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1.  OPEN SESSION 

 

  5:30 P.M. Question of whether the Board of Selectmen shall enter 

into Executive Session for the purpose of discussing 

strategy with respect to litigation in the matter of Town of 

Brookline et al v. MassDevelopment et al. 

 

2.  PROPOSED EXECUTIVE SESSION 

LITIGATION 

 

   For the purpose of discussing strategy with respect to 

litigation in the matter of Town of Brookline et al v. 

MassDevelopment et al. 

 

3.  ANNOUNCEMENTS/UPDATES 

 

  7:00 P.M. Selectmen to announce recent and/or upcoming Events of 

Community Interest. 

 

4.  PUBLIC COMMENT 

 

   Public Comment period for citizens who requested to speak 

to the Board regarding Town issues not on the Calendar. 

   Up to fifteen minutes for public comment on matters not appearing on this Calendar shall 

be scheduled each meeting.  Persons wishing to speak may sign up in advance beginning on 

the Friday preceding the meeting or may sign up in person at the meeting. Speakers will be 

taken up in the order they sign up.  Advance registration is available by calling the 

Selectmen’s office at 617-730-2211 or by e-mail at SOrsini@brooklinema.gov. The full Policy 

on Public Comment is available at http://www.brooklinema.gov/376/Meeting-Policies 
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5.  MISCELLANEOUS 

 
Approval of miscellaneous items,  licenses, vouchers, and contracts. 

 

 A.  Question of approving the Executive Session minutes of 

October 5, 2016 

Question of approving the minutes of October 18, 2016 

Question of approving the minutes of October 25, 2016 

 B.  Question of accepting a grant in the amount of $19,500 

from the Commonwealth of Massachusetts Department of 

Environmental Protection (MassDEP) as part of the 

Sustainable Materials Recovery Program under the 

Recycling Dividends Program (RDP) and Small Scale 

Initiatives Grant. 

 C.  Question of approving and authorizing the Chairman to 

execute a Chapter 40B Technical Review Assistance 

Application relative to the Comprehensive Permit 

application submitted re: 111 Cypress Street. 

 D.  Question of adopting a Proclamation declaring November 

17th World Pancreatic Cancer Day in the Town of 

Brookline.   

 

6.  CALENDAR 

 

   Review and potential vote on Calendar Items 

 

7.  DEVOTION SCHOOL RENOVATIONS/ADDITIONS 

 

   (1)   Question of awarding/approving filed sub-bids for 

Guaranteed Maximum Price (GMP) #2 (Change 

Order #5) to the following bidders in said 

categories: 

 

Masonry: Costa Brothers Masonry; Miscellaneous 

and Ornamental Iron: Roman Iron Works; 

Waterproofing, Damp-proofing and Caulking: P.J. 

Spillane; Roofing and Flashing: Stanley Roofing; 

Metal Windows, GVW, Glass and Glazing: 

Chandler Architectural; Tile: West Floor Covering; 

Acoustical Tile: Central Ceilings; Resilient Floors: 

Capital Carpet & Flooring; Painting: Alpha 

Contracting; Elevators: Delta Beckwith; Fire 

Protection Work: Covenant Fire Protection;   

Plumbing Work: Grasseschi Plumbing; HVAC 

Work: Harold Bros.; Mechanical, Electrical Work: 

Your Electrical Solution (YES). 



SELECTMEN-CALENDAR -3- TUESDAY, NOVEMBER 1, 2016 

 

 

 

 

(2)   Question of approving Change Order #5 in the 

amount of $60,066,197.00 for work performed by 

Trade-Contractors and non-Trade Contractors in 

connection with Renovations and Additions to the 

Edward Devotion School. 

 

 

 

8.  BROOKLINE MUSIC SCHOOL LEASE 

 

   Question of approving and executing a 20-year lease with 

the Brookline Music School for the property located at 19-

25 Kennard Road.  

 

9.  PLANNING & COMMUNITY DEVELOPMENT – PERSONNEL 

 

   Question of authorizing the filling of the following vacancy 

in the Planning and Community Development Department: 

 

Community Development Administrator - T-8 

 

10.  BROOKLINE COMMISSION FOR THE DISABLED – NAME 

CHANGE 

 

   Question of approving changing the name from Brookline 

Commission for the Disabled to Brookline Commission on 

Disability. Chair, Saralynn Allaire will appear to present 

the information. 

 

11.  TREE PROTECTION COMMITTEE 

 

   Question of making appointments to the Tree Protection 

Committee. 

 

12.  9
th

 SCHOOL AT BALDWIN PROJECT OVERSIGHT 

COMMITTEE 

 

   Question of approving the Charge of the Committee and a 

State of Membership. 

 

13.  ECONOMIC DEVELOPMENT UPDATES AND REQUESTS 

 

 

   Economic Development Director Kara Brewton will appear on the 

following matters: 
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(1)   Annual Storefront Survey including current 

and expected vacancies. 

 

(2)   Question of Proclaiming Saturday, November 

26, 2016 as Small Business Saturday, as part of 

the national effort to drive consumers to shop at 

local independently owned businesses on the 

Saturday after Thanksgiving. 

 

(3)   Update on the 2016 First Light Festival event to 

be held on Thursday, December 1, 2016 from 

5pm-8pm. 

 

14.  CABLE TELEVISION RENEWAL LICENSE TRANSFER 

 

  8:00 P.M. Public Hearing to review the FCC Form 394 completed 

transfer request received by the Town of Brookline on 

September 12, 2016 seeking the Board’s approval of: 

 

(1)   An assignment of the Cable Television Renewal 

License from Yankee Cable Partners, LLC to 

Radiate Holdings, LP.  

 

(2)   A transfer of the control of the Cable Television 

License from Yankee Cable Partners, LLC to 

Radiate Holdings, LP.  

 

15.  WARRANT ARTICLES 

 

   Further review and final vote on the following Warrant 

Articles for the November 15, 2016 Special Town Meeting: 

 

Article 22            FAR 

 

16.  WARRANT ARTICLES 

 

   Question of reconsidering the Board’s vote on the following Warrant 

Articles for the November 15, 2016 Special Town Meeting: 
 

Article 15  Solicitation Content Neutrality 

Article 24  Resolution Leaf Blower Control Officer 

Article 28  DICR Amendments 

 

 

 



SELECTMEN-CALENDAR -5- TUESDAY, NOVEMBER 1, 2016 

 

 

The Town of Brookline does not discriminate on the basis of disability in admission to, access to, or 

operations of its programs, services or activities.  Individuals who need auxiliary aids for effective 

communication in programs and services of the Town of Brookline are invited to make their needs 

known to Lloyd Gellineau, Town of Brookline, 11 Pierce Street, Brookline, MA  02445.  Telephone 

(617) 730-2328; TDD (617) 730-2327; or e-mail at Lgellineau@brooklinema.gov 



 



   

 

 

 
 

MINUTES 
 

BOARD OF SELECTMEN 
 

IN BOARD OF SELECTMEN 
TUESDAY, OCTOBER 18, 2016 
6th FLOOR HEARING ROOM 

 

 Present: Selectman Neil Wishinsky, Selectman Nancy Daly, 
Selectman Benjamin J. Franco, Selectman Nancy S. 
Heller, Selectman Bernard W. Greene 

   
 
 
OPEN SESSION 
 
Question of whether the Board of Selectmen shall enter into Executive Session for the 
purpose of discussing strategy with respect to litigation in the matter of Town of 
Brookline et al v. MassDevelopment et al. 
 
In Open Session- the Chair must state the purpose for Executive Session, stating all 
subjects that may be revealed without compromising the purpose for which the Executive 
Session was called. 
  
The Chair then stated the reason 
 
To discuss strategy with respect to collective bargaining or litigation if an open meeting 
may  have a detrimental effect on the bargaining or litigating position of the public body 
and the chair so declares; the Chair so declared. 
 
On motion it was, 
 
Voted to enter into executive session. 
Roll call: Aye: Wishinsky, Daly, Franco, Heller, Greene 
 
PROPOSED EXECUTIVE SESSION 
LITIGATION 
 
For the purpose of discussing strategy with respect to litigation in the matter of Town of 
Brookline et al v. MassDevelopment et al. 
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ANNOUNCEMENTS/UPDATES 
 
Selectmen to announce recent and/or upcoming Events of Community Interest. 

 
Saturday Brookline recreation monster bash community event at cypress field, there will be 
food trucks and family activities from 5-8p.m. 

A site for a 9th school has been chosen. Chairman Wishinsky is confident that everyone can 
work together to make this a win-win situation; it will be a great school.  

 
BROOKLINE SISTER CITY WEEK VISITORS 
 
The Selectman welcomed 5 visitors from Brookline Sister City, Quezalguaque, Nicaragua. 
The visitors introduced themselves with a brief introduction and an update on how 
Brookline has supported their community. Sister City Project members announced their 
upcoming community events.   Brookline Sister City Week is October 16-22, 2016. 

 
PUBLIC COMMENT 
 
Public Comment period for citizens who requested to speak to the Board 
regarding Town issues not on the Calendar. 
 Public Comment Guidelines, adopted by the Board in May 2007, and amended May 14,2013, are that (1) up to 15 minutes at the 
beginning of each meeting may be open to the public for public comment. (2) Each speaker is limited to 3 minutes for comment. (3) Each 
speaker my comment once every four meetings on a different topic.  (4) Members of the Board will not comment or respond, unless there is 
a question of clarification. (5) Speakers must notify the Selectmen's Office (617)730-2211 by Friday to sign up for the next Tuesday's 
meeting so that we can schedule time. 

 
MISCELLANEOUS 
 

Approval of miscellaneous items, licenses, vouchers, and contracts. 
 
Question of approving the minutes of October 4, 2016.  

Question of approving the minutes of October 13, 2016 

On motion it was, 

Voted to approve the minutes of October 4, 2016 as amended. 

Voted to approve the minutes of October 13, 2016 as amended.  
 

Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 

CONTRACT 
 
Question of approving Contract No. PW/16-19 “Traffic Signal Inventory Program” to WorldTech 

A. -  2



In Board of Selectmen 
Tuesday, October 18, 2016 
Page 3 of 64 
 

 

Engineeering for the purpose of cataloguing and evaluating all traffic signal systems throughout 
the Town in the amount of $76,250.00. 
 
Director of Engineering Peter Ditto reviewed the contract which will provide an inventory 
program that will catalogue and evaluate all traffic signals throughout the town. 
 
Selectman Daly noted that during recent 9th school discussions, many residents complained 
about the traffic signals at Hammond and Health streets. She hopes they can be reevaluated 
to relieve some traffic congestion. 
 
On motion it was, 
 
Voted to approve Contract No. PW/16-19 “Traffic Signal Inventory Program” to 
WorldTech Engineeering for the purpose of cataloguing and evaluating all traffic signal 
systems throughout the Town in the amount of $76,250.00. 
 
Aye: Nancy Daly, Neil Wishinsky, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 

CHANGE ORDER 
 

Question of approving Change Order No. 001 in the amount of (-19,414.85) with M-V 
Electrical Contractors in connection with the Old Lincoln School Renovations Project. 
 
Director of Public Buildings Charlie Simmons stated that this credit is related to a change 
in the scope. 
 
On motion  it was, 
 
Voted to approve Change Order No. 001 in the amount of (-19,414.85) with M-V 
Electrical Contractors in connection with the Old Lincoln School Renovations Project. 

 
Aye: Nancy Daly, Neil Wishinsky, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
CDBG SUBRECIPIENT AGREEMENTS 
 
Question of approving and authorizing the Chairman to execute the following 
FY2017 Community Development Block Grant (CDBG) Subrecipient 
Agreements:  
 
Brookline Council on Aging 
Brookline Elder Taxi System 
$34,109.00 

 
Brookline Community Mental Health Center 
BCMHC Adolescent Outreach 
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$40,609.00  
Comprehensive Services for Children and Families  
$34,509.00  
 
Brookline Housing Authority 
Resident Security, Playgrounds, and Capital Projects 
$250,000.00 
 
Youth Training Program 
$54,090.00  
 
Brookline Learning Project 
$8,069.00  
 
Next Steps Program 
$8,109.00 
 
Public Schools of Brookline 
Parent Child Home Program 
$7,652.00  
 
Assistant Director of Community Planning Joe Viola stated that these contracts will allow 
each grant recipient to start drawing down on the funds. These are vital service related 
programs in the community.  He added that the allocation has previously been approved. 
 
On motion it was, 
 
Voted to approve and authorize the Chairman to execute the following FY2017 
Community Development Block Grant (CDBG) Subrecipient Agreements:  
  
Brookline Council on Aging 
Brookline Elder Taxi System 
$34,109.00 
 
Brookline Community Mental Health Center 
BCMHC Adolescent Outreach 
$40,609.00  
 
Comprehensive Services for Children and Families  
$34,509.00  
 
Brookline Housing Authority 
Resident Security, Playgrounds, and Capital Projects 
$250,000.00 
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Youth Training Program 
$54,090.00  
 
Brookline Learning Project 
$8,069.00  
 
Next Steps Program 
$8,109.00 
 
Public Schools of Brookline 
Parent Child Home Program 
$7,652.00  
               
Aye: Nancy Daly, Neil Wishinsky, Benjamin J. Franco, Nancy Heller, Bernard Greene 

ONE-DAY ENTERTAINMENT LICENSE               
 
Question of granting a One-Day Entertainment License for a DJ to D2 Restaurant LLC 
for a Halloween-themed event to be held on October 29, 2016 from 9:30pm-1:00am at 
Hops’n Scotch Bar & Grill, 1306 Beacon Street. 
 
On motion it was, 
 
Voted to grant a One-Day Entertainment License for a DJ to D2 Restaurant LLC for a 
Halloween-themed event to be held on October 29, 2016 from 9:30pm-1:00am at 
Hops’n Scotch Bar & Grill, 1306 Beacon Street. 
 

  Aye: Nancy Daly, Neil Wishinsky, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
TEMPORARY WINE AND MALT ALCOHOLIC BEVERAGE 
 
Question of granting a temporary Wine and Malt Alcoholic Beverage Sales License to 
the Olive Connection for a Private Benefit Event (Dancing with the Brookline Stars) to 
be held on October 19, 2016 from 6:00pm-7:30pm at 1426 Beacon Street.  
 
On motion it was, 
 
Voted to grant a temporary Wine and Malt Alcoholic Beverage Sales License to the 
Olive Connection for a Private Benefit Event (Dancing with the Brookline Stars) to be 
held on October 19, 2016 from 6:00pm-7:30pm at 1426 Beacon Street. 
 

  Aye: Nancy Daly, Neil Wishinsky, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
TEMPORARY WINE AND MALT ALCOHOLIC BEVERAGE 
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Question of granting a temporary Wine and Malt Alcoholic Beverage Sales License to 
Brookline Recreation Department for a Monster Bash event to be held on October 22, 
2016 from 5:00pm-8:00pm at Cypress Field, 115 Greenough Street.  
 
On motion it was, 
 
Voted to grant a temporary Wine and Malt Alcoholic Beverage Sales License to 
Brookline Recreation Department for a Monster Bash event to be held on October 22, 
2016 from 5:00pm-8:00pm at Cypress Field, 115 Greenough Street. 

 
Aye: Nancy Daly, Neil Wishinsky, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 

CALENDAR 
 

 
BOARDS AND COMMISSIONS - INTERVIEWS 
 
The following candidates for appointment/reappointment to Boards and Commissions will 
appear for interview: 
 
      Economic Development Advisory Board (EDAB)            
                           Alan Christ 
 
Alan Christ is a new applicant. He is an architect with a local business, and has previously 
worked as an Architecture lecturer. Mr. Christ has worked on various Town Committees and is 
a Town Meeting Member. Selectman Franco noted his participation on the River Road Study 
Committee which was very helpful. 

                         Planning Board 
                           Susie Roberts 
 
Susie Roberts is a real estate attorney with experience in zoning, planning, economic, 
community development, and design issues. She is a Town Meeting member, and has 
appeared before the Planning Board previously. She would like to see development fit 
aesthetically in to the neighborhoods.   

  
DPW-PERSONNEL 
 
Question of authorizing the filling of the following vacancies in the 
Department of Public Works: 
 

(1)   Junior Civil Engineer   –   EN-3 
(1)   Senior Office Assistant – C-5 
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Commissioner Pappastergion stated that these positions are available due to a 
resignation and a retirement.   
 
On motion it was, 
 
Voted to authorize the filling of the following vacancies in the Department of Public 
Works: 
 
         (1)   Junior Civil Engineer   –   EN-3 
         (1)   Senior Office Assistant – C-5 
 
Aye: Nancy Daly, Neil Wishinsky, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
CHANGE OF d/b/a 
 
Question of approving the application of Coolock Village, Inc., d/b/a The 
Smokehouse, Thomas Carlyle, Manager, holder of an All Kinds of Alcoholic 
Beverages Common Victualler and Entertainment License at 6-9 Harvard Street for a 
change of d/b/a from d/b/a The Smokehouse to d/b/a Magnolia Smokehouse. 
 
Applicant Thomas Carlyle gave the Board a brief update on the restaurant. Business 
has been good. 
 
On motion it was, 
 
Voted to approve the application of Coolock Village, Inc., d/b/a The Smokehouse, 
Thomas Carlyle, Manager, holder of an All Kinds of Alcoholic Beverages Common 
Victualler and Entertainment License at 6-9 Harvard Street for a change of d/b/a from 
d/b/a The Smokehouse to d/b/a Magnolia Smokehouse. 
 
Aye: Nancy Daly, Neil Wishinsky, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
CHANGE OF d/b/a 
COMMON VICTUALLER LICENSE 
 
 
Question of approving the application of Chestnut Hill Group LLC, d/b/a Wine 
Gallery, Igor Ostrovsky, Manager, holder of an All Kinds of Alcoholic Beverages 
Retail Package Store License at 400 Washington Street for a change of d/b/a and a 
Common Victualler License as follows: 
 

Change of d/b/a from Wine Gallery to d/b/a Wine Gallery-Spark Coffee. 
 
A Common Victualler License, seating capacity of 15 seats and hours of 
operation Monday-Friday 7am-9pm, Saturday 8am-9pm and Sunday 9am-6pm. 
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Applicant Igor Ostrovsky stated that they would like to serve coffee at the package 
store.  There is a designated coffee bar for this purpose; he noted that he understands 
the regulations of the package store. 
 
On motion it was, 
 
Voted to approve the application of Chestnut Hill Group LLC, d/b/a Wine Gallery, 
Igor Ostrovsky, Manager, holder of an All Kinds of Alcoholic Beverages Retail 
Package Store License at 400 Washington Street for a change of d/b/a and a Common 
Victualler License as follows: 
 
Change of d/b/a from Wine Gallery to d/b/a Wine Gallery-Spark Coffee. 
 
A Common Victualler License, seating capacity of 15 seats and hours of operation 
Monday-Friday 7am-9pm, Saturday 8am-9pm and Sunday 9am-6pm 

 
Aye: Nancy Daly, Neil Wishinsky, Benjamin J. Franco, Nancy Heller, Bernard Greene 

 
OUTSIDE SEATING 
 
Question of approving the application of FCLP Corporation, d/b/a TJ’s Convenience, 
Luis Perez, Manager, holder of a license to Sell Wine & Malt Beverages as a Retail 
Package Store and Food Vendor License at 182 Thorndike Street, for outside seating, 4 
tables, 8 seats, Food Vendor, operating hours of Monday-Saturday 8:00am-8:00pm and 
Sunday 9:00am-6:00pm. April 15-October 15, Outside Seating. 
 
Applicant Luis Perez said that this request is for outside seating to allow his customers 
to have a sandwich or a cup of coffee outside.  
 
On motion it was, 
 
Voted to approve the application of FCLP Corporation, d/b/a TJ’s Convenience, Luis 
Perez, Manager, holder of a license to Sell Wine & Malt Beverages as a Retail Package 
Store and Food Vendor License at 182 Thorndike Street, for outside seating, 4 tables, 8 
seats, Food Vendor, operating hours of Monday-Saturday 8:00am-8:00pm and Sunday 
9:00am-6:00pm. April 15-October 15, Outside Seating. 
 
Aye: Nancy Daly, Neil Wishinsky, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
 
ELECTION WARRANT * agenda item taken out of order 
 
Question of executing the Warrant for the November 8, 2016 State Election. 
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Reminder Precinct 8 has temporarily moved to Young Israel at 62 Green Street. 
 
On motion it was, 
 
Voted to execute the Warrant for the November 8, 2016 State Election. 
 

Aye: Nancy Daly, Neil Wishinsky, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
The Board took a recess 7:50 p.m. 
 
OPEN AIR PARKING LOT 
 
Public Hearing on the application of Jessica Wong, Owner, for a license to conduct and 
maintain an open-air parking lot with an area of 1000 square feet at 103 Griggs Road, 
Brookline MA for five (5) automobiles. 

 
Applicant Jessica Wong stated that the property has 5 parking spaces and one car. This 
proposal is to rent out 4 parking spaces on her property. The Board noted the conditions. 

Public hearing: no speakers. 

On motion it was, 
 
Voted to approve the application of Jessica Wong, Owner, for a license to conduct and 
maintain an open-air parking lot with an area of 1000 square feet at 103 Griggs Road, 
Brookline MA for five (5) automobiles. 
 

  Aye: Nancy Daly, Neil Wishinsky, Benjamin J. Franco, Nancy Heller, Bernard Greene 
  
 

TRANSFER OF STOCK 
 
Question of approving the application of Sichuan Garden, Inc., d/b/a Sichuan Garden, 
Xiaoyi Duan, President, holder of a Common Victualler and Entertainment License at 
295 Washington Street for a Transfer of Stock as follows: 
 
Transferor                  % of Stock    Transferee                    % of Stock 
Current Ownership 
Xingyan Zhang          50%               Sichuan Garden, Inc.    50% 

(Repurchase) 
Proposed Ownership    
Xiaoyi Duan               60%               Ran Duan                       40%      
 

 
Ran Duan explained that a former shareholding owner left the company, and sold his 
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shares back to the company. This transfer reflects the current ownership. 
 
On motion it was, 
 
Voted to approve the application of Sichuan Garden, Inc., d/b/a Sichuan Garden, 
Xiaoyi Duan, President, holder of a Common Victualler and Entertainment License at 
295 Washington Street for a Transfer of Stock as follows: 
 
Transferor                  % of Stock          Transferee                         % of Stock 
Current Ownership 
Xingyan Zhang              50%                Sichuan Garden, Inc.         50% 
                                                               (Repurchase) 
Proposed Ownership    
Xiaoyi Duan               60%               Ran Duan                       40%         

 
Aye: Nancy Daly, Neil Wishinsky, Benjamin J. Franco, Nancy Heller, Bernard Greene 

 
 
COMMON VICTUALLER LICENSE 
ENTERTAINMENT LICENSE 
ALL KINDS OF ALCOHOLIC BEVERAGES LICENSE- TRANSFER 
  
Question of approving the application of S&R Hospitality, LLC, Daniel Kerrigan, Manager, for a 
Common Victualler License with seating for 65 at 242 Harvard Street. 

Question of approving the application of S&R Hospitality, LLC, Daniel Kerrigan, and Manager 
for an Entertainment License (Radio, Taped Music, and TV) at 242 Harvard Street.  

Public Hearing on the application of  Eight Sisters, LLC, d/b/a Lineage Restaurant, Jeremy 
Sewall Manager, holder of an All Kinds Alcoholic Beverage License as a Common Victualler at 
242 Harvard Street for the TRANSFER of said license to S&R Hospitality, LLC, Daniel 
Kerrigan, Manager 

 
Attorney Adam Barnosky said this is the site of the old Lineage restaurant. He 
reviewed the application and the applicant's restaurant experience. They are seeking a 
2am license, 7 days a week. Co-applicant Chris parsons reviewed the food concept, and 
Mr. Kerrigan acknowledged the liquor regulations.   

Chairman Wishinsky noted the 2:00 a.m. closing request. Mr. Kerrigan replied that his 
past experience was to come before the license board every time they wanted to extend 
their hours for a particular event. They will most likely close at 12 midnight most 
nights.   

Public hearing: no speakers 
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On motion it was,  

Voted to approve the application of S&R Hospitality, LLC, Daniel Kerrigan, Manager, 
for a Common Victualler License with seating for 65 at 242 Harvard Street. 

Voted to approve the application of S&R Hospitality, LLC, Daniel Kerrigan, and 
Manager for an Entertainment License (Radio, Taped Music, and TV) at 242 Harvard 
Street.  

Voted to approve the application of  Eight Sisters, LLC, d/b/a Lineage Restaurant, 
Jeremy Sewall Manager, holder of an All Kinds Alcoholic Beverage License as a 
Common Victualler at 242 Harvard Street for the TRANSFER of said license to S&R 
Hospitality, LLC, Daniel Kerrigan, Manager  

Aye: Nancy Daly, Neil Wishinsky, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
WARRANT ARTICLES 
 
Public Hearing and possible vote on the following Warrant Articles for the November 15, 2016 
Special Town Meeting: 
 
Article 34        Resolution Affordable Housing using Air Right (Goldstein, Winkelman) 
 
Co-petitioner Henry Winkelman stated that this Article came about in 2013 when he was 
introduced to the need for affordable senior housing. Mr. Winkelman presented a PowerPoint 
that showed pictures of successful air rights developments. This Article is a resolution that 
would direct the Town to pursue suitable air rights developments for affordable senior housing.  
Air rights would allow development over this existing town-owned parcel, while keeping the 
municipal parking accessible. Mr. Winkelman reviewed the need for senior housing and the 
location of the Kent Street municipal parking lot is a suitable one due to its proximity to public 
transit, shops and restaurants. This is a walkable neighborhood. 
 
Co-petitioner Ken Goldstein added that as a local attorney he has become aware of the desperate 
need for affordable senior housing, and alternatives for this population to stay in Brookline. This 
is a growing population that needs to be addressed. Mr. Goldstein reviewed the projected next 
steps should Town Meeting pass the Resolution. 
 
The first step would be to set up an oversight committee with the charge of obtaining public 
input and designing an RFP, and having a developer come in to present what they could do with 
this site. It would then go back to Town Meeting, and the Selectmen. 
 
Mr. Goldstein addressed some concerns about singling out this particular location; the Advisory 
Committee would like to see the locations expanded for review; that would be a lengthy process. 
He thinks the moderator may find that outside of the scope of the Article. 
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The Town has had some great plans proposing big visions, but has not done so well in actually 
implementing and initiating any changes. The recent Housing Production Plan singled out this 
site as appropriate for senior housing. This would not be a final decision in any form, and he 
understands the competing demand for Planning Department resources as well as Housing Trust 
funding. 
 
The Housing Production Plan singles-out this parcel as an appropriate site for senior housing, 
and finding locations in town is difficult. This Article is intentionally crafted with broad strokes 
at the onset. 
 
Public hearing; 
  
Roger Blood, Housing Advisory (HAB) Chair spoke in favor of the Article. This was on their 
agenda a couple of years ago at the conceptual stage. This is not prescriptive in any way.  
 
Frank Caro, Brookline Age Friendly Committee spoke in favor of the Article. At a forum in 
2011 the need for affordable senior housing was noted; and it has become a focus point. 
  
Tom? Has a background in urban planning and has worked on affordable housing issues. He 
supports the Article and is delighted that Brookline is thinking about this. 
 
Alan Christ spoke in favor of the Article; it is a great way for the town to get ahead of unfriendly 
40b projects, and will improve Brookline Village, making it more walkable. 
 
Merelice TMM#6 said she has been involved in affordable housing for a long time and spoke in 
favor of the Article, and against the Advisory Committee’s recommendation to expand the site 
review. 
 
Selectman Daly added that she is aware that affordable housing is a big issue in Brookline. 
 
Selectman Heller supports the Article and limiting the review to this parcel at this time. 
 
There was no vote on this Article. 
 
Article 31                   Town Meeting Committees and OML (Frawley) 
 
Petitioner Regina Frawley gave a PowerPoint presentation. Article 31 would bring back the 
Open Meeting Law (OML) to where it was prior to the State’s revision in 2010. Currently under 
the OML, committees formed under the direction of Town Meeting, or consisting of Town 
Meeting members, are not governed under the OMLAG’s reasoning is as follows : Town 
Meeting is the Town’s legislature, and, since the OML exempts the state’s legislature, Town 
Meeting is also thus not subject to the OML”. The language related to this has been open to 
interpretation to what bodies would be exempt under the current law. This Article would allow 
Town Meeting to close the gap that leads to interpretation of the OML, and place all municipal 
meetings, however constituted, to be held accountable under the OML, and thus to all the people 
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of Brookline. 
 
From the presentation: 
In 2015 Massachusetts Attorney General Healy wrote that, since the general Court (Legislature) 
Is not a “public body” and since Town Meeting is Brookline’s Legislature, then it too is not a 
“public body” and thus not subject to the OML”  
 
Ms. Frawley reviewed the complaint process. Attorney-Client Privilege is not referenced in 
response to a complaint, and under the OML it is the public body that sends the response to a 
complaint. Under this bylaw it would be Town Counsel’s duty that the response is shared with 
the complainant.  
 
Under this Article: 
Fine Capability Retained 
Restriction of Attorney-Client Privilege 
Accountability of Town Counsel’s Methodology 
 
Public hearing: 
  
Mariella Ames spoke in support the Article stating that it would provide transparency and 
accountability which is much needed. 
 
Chairman Wishinsky noted that the Article references staff support. Sometimes staff is assigned, 
sometimes not. We may not be able to offer staff assistance. 
    
The language about attorney client privilege; is that referenced elsewhere? 
 
Ms. Frawley responded that if you are only filing a complaint that does not affect Attorney-
Client Privilege. 
 
Chairman Wishinsky asked about the Attorney-Client Privilege. 
 
Town Counsel Joslin Murphy stated that the client asserts the privilege, not the attorney; in my 
view this language in inappropriate. The determination would be related to whether I was acting 
as an investigatory role and not an advisory role. 
 
Selectman Heller expressed concern on volunteer committee members, and added burden of 
threats, fines and complaints against them. Also, town staff is stretched very thin and to take on 
additional burdens of moderator’s committees, where would the funding come from. 
 
Ms. Frawley added that there have only been about 5 complaints in the past 2 years. 
 
 
Article 7                                Emerald Island Special District (Franco, Martineau) 
 

A. -  13



In Board of Selectmen 
Tuesday, October 18, 2016 
Page 14 of 64 
 

 

Selectman Franco gave a brief overview on the River Road Study Committee, and thanked the 
committee members. This was a thorough, fact-based and open process. The study committee 
was charged to review and analyze current conditions, zoning, parking requirements; design 
guidelines; shadow studies; and other land use planning tools such as transit-oriented 
development, that affect the district bounded by Boylston Street, Brookline Avenue and River 
Road. 
 
Economic Development Coordinator Andy Martineau gave the following PowerPoint 
presentation: 
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Article 8                      Emerald Island Special District Alternative (Mattison) 
 
Petitioner Hugh Mattison TMM#5 and RRSC member stated that Beacon Street typifies 
Brookline’s suburban image of a tree lined trolley suburb, the entrance into Brookline from 
Huntington Ave is an opportunity to sell Brookline as less urban than Boston and to greet 
visitors as a green, tree lined community. Article 8 is a chance to make a positive and lasting 
impression by adding green infrastructure with greens like trees, storm water managements, a 
cycle track and a pedestrian friendly walkway. 
 
This Article is an alternative to Article 7 and addresses the need to provide a sidewalk at 25 
Washington Street which is at least 18 feet wide with 10 feet of it to be used as a planting strip. 
 
Mr. Mattison gave a Powerpoint presentation showing various sidewalk widths in neighboring 
comminutes and along this proposed development.  
 
Summary slide:  
Passage of Article 8 will continue progress toward achieving goals of the Comprehensive Plan 
and Gateway East. 
 
Ensure adherence to Complete Streets policy and MassDOT standards for pedestrian and bicycle 
safety. 
Continue progress to encouraging alternative transportation in the transit-rich zone. 
 
Soften this edge and primary gateway to Brookline, re-enforcing its image as a “tree-lined 
environmentally suburb. 
 
Article 11                    Sidewalk Resolution 25 Washington (Mattison) 
 
Petitioner Hugh Mattison said that Article 11 is an expression by Town Meeting in support for 
the goals of Article 8 providing a sidewalk width of at least 18 feet on the south property that 
includes a 10 foot planting strip to provide separation between cyclists and pedestrians, and a 
wider sidewalk and wider easement reducing vehicular travel lanes.  
 
From slide: Article 11 asks the Selectmen to “use their best efforts to widen the sidewalks at 25 
Washington Street enough to allow a planting strip that includes a row of full-canopy trees to 
separate the proposed cycle track from pedestrians.” 
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Article 9                    PILOT 25 Washington 
 

 
 
 
Economic Development Coordinator Andy Martineau stated that should this property change 
hands in the future to a non-profit organization, this agreement will preserve the full value of the 
property taxes.  
 
 
Article 10                   Future Agreements 25 Washington 
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Economic Development Coordinator Andy Martineau reviewed this slide, which are the high 
points of the MOA. 
 
Public hearing: The Chair took comments related to Articles 7, 8, 9, & 10 as they are related. 
 
Tom Kennedy, Glen Rd. spoke in favor of Article 8 as a pedestrian walker that uses this area. 
This is a pedestrian entryway into Brookline, and is a very busy area with all the transit, and 
cyclist in that location. He supports a wider sidewalk at this location. 
 
Alan Christ, RRSC member spoke in favor of Articles 7, 9, 10 and reviewed their design 
guidelines. The guidelines’ context of the Emerald Necklace was the most critical thing 
throughout the process. The goals were achieved that enhanced the park while ensuring their 
vision of a vibrant gateway into the town. Future buildings are to be designed with respect to the 
Emerald Necklace and the Muddy River Park. He reviewed the sidewalk widths in Article 8’s 
recommendations that are comparable with sidewalks along Beacon Street. The subcommittee 
extensively studied this; if the sidewalks were pushed back to 18 feet, this would push back the 
building requiring additional parking garage space to three levels.  Some areas are twice as wide 
as Beacon Street locations in sidewalk width. The height limits were designed within the 
existing context and matches neighboring buildings. 
 
Mr. Charles Osborn Davis Ave. and RRSC member spoke in favor of Articles 7, 9, & 10 saying 
that the beauty of the proposal is to revitalize the whole area.  It will be green, vibrant, and 
active with a lot of bicycle and pedestrian activity. The abutting sidewalks are narrower in some 
spots. 
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Tom Nally RRSC said this is a very complicated set of sites with significant constraints. They 
did the best they could and did a great job. This proposal provides a significant gateway into 
Brookline. He supports Articles 7, 9, & 10. 
 
Paul Saner, said that as a legally blind person who walks down the street with a wide berth due 
to his German Shepard guide dog, an 8 foot sidewalk is perfectly adequate for him. He noted 
that reducing the sidewalk width would have a significant impact on the parking, and he spoke 
about the developer working with the town in good faith and not going the 40B route, which 
could be an option if Article 7 does not pass. This would result in losing the proposed $700k in 
public benefits and there would be no long-term tax certainty on the property; forfeiting a 
significant amount of revenue. 

  
Hugh Mattison responded that he voted for Article 7 as a RRSC member in efforts to move it 
forward to what he hopes will be a more impartial jury at Town Meeting. 
 
Chairman Wishinsky stated that he supports the Articles 7, 9, & 10; he has been following the 
RRSC process, and reviewing the materials. The site is constrained and the committee did the 
best they could. The result is a good compromise. 
 
Selectman Heller noted the $1.5 million in annual taxes this project would bring in, plus the 
$700k in public benefit payments.  
 
 
WARRANT ARTICLES 
 
Further review and final vote on the following Warrant Articles for the November 15, 
2016 Special Town Meeting: 
 
Article 13  General By-Law Sign Neutrality 
 
On motion it was, 
 
Voted 5-0 favorable action on Article 13 as amended by the AC. 
 
To see if the Town will amend Article 5.8 of the Town’s General By-Laws 
pertaining to Signs as follows: (new language appearing in bold/italics, deleted 
language appearing in strikeout): 

 
ARTICLE 5.8 
SIGN BY-LAW 
 
SECTION 5.8.1 PURPOSE 
Pursuant to the authority conferred by General Laws, Chapter 93, Section 29, and 
every other power and authority thereto pertaining, the Town of Brookline adopts this 
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Bylaw for the regulation and restriction of billboards, signs and other advertising 
devices within the Town, on Town property, and on public ways. or on private 
property within public view of a public way, public park or reservation. 
 
SECTION 5.8.2 DEFINITIONS 
 
Accessory Sign: Any billboard, sign or other advertising device that advertises, calls 
attention to, or indicates the person occupying the premises on which the sign is 
erected or the business transacted thereon, or advertises the property itself or any part 
thereof as for sale or to let, and which contains no other advertising matter. The words 
"Accessory Sign" shall include an "on premise" sign as defined and permitted by the 
Zoning By-law.  
 
Non-Accessory Sign: Any sign not an accessory sign.  
 
"Person" and "whoever" shall include a corporation, society, association and 
partnership.  
 
Public Way shall include a private way that is open to public use. Sign:  
 
"Sign" shall mean and include any permanent or temporary structure, device, letter, 
word, model, banner, pennant, insignia, trade flag, or representation used as, or which 
is in the nature of, an advertisement, announcement, or direction, or is designated to 
attract the eye by intermittent or repeated motion or illumination, which is on a public 
way or on private property within public view of a public way, public park or 
reservation. 
 
Sign: Any device, fixture, placard, or structure that uses any color, form, graphic, 
illumination, symbol, or writing to advertise, attract attention to or announce the 
purpose of, or identify the purpose of a person or entity, or to communicate 
information of any kind to the public.  For the purposes of this by-law, the term 
“sign” shall not include the following: 

 
i. Official traffic control devices required, maintained, or 

installed by a Federal, State or local governmental agency.  

ii. Town of Brookline government signs, and signs permitted by 
the Town on Town property.  

iii. Building markers indicating the name of a building and date 
and incidental information about its construction, which 
marker is cut into a masonry surface or made of other 
permanent material.  
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iv. Flags, holiday lights and decorations. 

 
Sign, Area of: 
 
(a) For a sign, either free-standing or attached, the area shall be considered to include 
all lettering, wording, and accompanying designs and symbols, together with the 
background, whether open or enclosed, on which they are displayed, but not including 
any supporting framework and bracing which are incidental to the display itself.(b) For 
a sign painted upon or applied to a building, the area shall be considered to include all 
lettering, wording, and accompanying designs or symbols together with any backing of 
a different color than the finish material of the building face.  (c) Where the sign 
consists of individual letters or symbols attached to or painted on a surface, building, 
wall or window, the areas shall be considered to be that of the smallest rectangle or 
other convex shape which encompasses all of the letters and symbols.   

 
Zoning By-law: The Zoning By-law of the Town of Brookline which as from time to 
time is in force and effect. 
 
SECTION 5.8.3 ACCESSORY SIGNS 
Accessory signs shall be permitted as regulated and permitted by the Zoning By-law. 
No person shall erect, display or maintain an accessory sign except as permitted by the 
Zoning By-law. The Zoning By-law is incorporated herein by reference. 
 
Signs shall be permitted as regulated and permitted by the Zoning By-law.  The Zoning 
By-law is incorporated herein by reference.  
 
No person shall erect, display or maintain a temporary or permanent sign upon any 
property owned by the Town of Brookline or upon the public way of any other 
governmental body. 
 
SECTION 5.8.4 NON ACCESSORY SIGNS PERTINENCE TO OTHER LAWS  
No person shall erect, display or maintain a non-accessory sign: (a) On any premises 
located in a Residence District as designated by the Zoning By-law. (b) Within any 
public way upon any property owned by the Town of Brookline or any other 
governmental body or agency. (c) Within fifty (50) feet of any public way. (d) Within 
three hundred (300) feet of any public park playground, or other public grounds, if 
within view of any portion of the same. (e) Within a radius of one hundred and fifty 
(150) feet from the point where the center lines of two or more public ways intersect. 
(f) Upon the roof of any building. (g) Exceeding an area of three hundred (300) square 
feet or a height of twelve (12) feet. (h) Containing visible moving or moveable parts or 
be lighted with flashing, animated, or intermittent illumination.  
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This section shall not apply to signs exempted by Section 32 of Chapter 93 of the 
General Laws. 
 
All signs shall be subject to the State Building Code and when applicable, the Town’s 
Zoning By-law and the  Regulations of the Board of Selectmen regulating signs, etc. 
projecting into, on, or over a public street or way. This Article shall not be construed 
in any manner that is inconsistent with the provisions in M.G.L. c. 93, ss. 29 through 
33, or M.G.L. c. 85, s. 8, or 700 CMR 3.00”.This Article shall not be construed as to 
be inconsistent with or in contravention to Sections twenty-nine through thirty-three 
inclusive of Chapter 93 or Section 8 of Chapter 85 of the General Laws, as amended. 
Attention is called to the Rules and Regulations of the Outdoor Advertising Board for 
signs which may also be subject to the Rules and Regulations of said Board. 
 
SECTION 5.8.5 SIGNS FOR GASOLINE SERVICE STATIONS ENFORCEMENT 
All signs that display self-service gasoline pricing, including signs attached to a 
building, freestanding signs and signs affixed to gasoline pumps shall clearly indicate 
that the price is for self-service sale of gasoline. 
 
This By-law shall be enforced by the Building Commissioner.  The Building 
Commissioner shall not issue a permit for the erection, maintenance, enlargement or 
alteration of any sign which is not in conformance with this By-law. 
 
SECTION 5.8.6 PERTINENCE TO OTHER LAWS PENALTY FOR VIOLATION 
All signs shall be subject to the Building Code of the Town of Brookline and when 
applicable, the Zoning By-law and the Regulations of the Board of Selectmen 
regulating signs, etc. projecting into, on, or over a public street or way.1 The Sign By-
law shall not be construed as to be inconsistent with or in contravention to Sections 
twentynine through thirty-three inclusive of Chapter 93 or Section 8 of Chapter 85 of 
the General Laws, as amended. Attention is called to the Rules and Regulations of the 
Outdoor Advertising Board for signs which may also be subject to the Rules and 
Regulations of said 
Board. Whoever violates any provision of this By-law shall be punished by a fine of 
not more than $100.00, and whoever after conviction of such violation unlawfully 
maintains such a billboard, sign or other device for twenty (20) days thereafter shall be 
punished by a fine of not more than $300.00. 
 
SECTION 5.8.7 NON-CONFORMING SIGNS SEVERABILITY 
Any accessory sign in any of the categories listed below which was legally erected 
prior to the adoption of this paragraph may continue to be maintained for a period of 
not longer than five years after the effective date of this paragraph:  
(1) roof signs;  
 
(2) projecting signs, unless such sign is approved by a variance subsequent to January 
1, 1970; 1 See General Laws Chapter 85 Sec. 8 & 9.  
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(3) any other sign, including facade and free-standing signs, which exceeds by more 
than 50% the applicable size limitations in the Zoning By-law as of the effective date 
of this paragraph, unless such sign is approved by a variance subsequent to January 1, 
1970.  
 
(b) Any non-accessory sign legally erected prior to the adoption of the by-law may 
continue to be maintained for a period of not longer than five years after the effective 
date of this by-law; provided however, that during said five-year period no such sign 
shall be enlarged, redesigned or altered except in accordance with the provisions of this 
by-law and provided further that any such sign which has been destroyed or damaged 
to such an extent that the cost of restoration would exceed thirty-five percent of the 
replacement value of the sign at the time of destruction or damage, shall not be repaired 
or rebuilt or altered except in accordance with the provisions of this bylaw.  
 
(c) The exemption herein granted shall terminate with respect to any sign which (1) 
shall have been abandoned; (2) advertises or calls attention to any products, businesses 
or activities which are no longer carried on or sold for at least sixty (60) days; or (3) 
shall not have been repaired or properly maintained within sixty (60) days after notice 
to that effect has been given by the Building Commissioner.  
 
(d) Nonilluminated noncommercial public message signs may be placed on private 
property in all zoning districts. Such signs related to a specific event shall be removed 
by the property owner within 7 days following the event. 
 
The invalidity of section or provision of this By-law shall not invalidate any other 
section or provision thereof. 
 
Aye: Nancy Daly, Neil Wishinsky, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
 
 
Article 14                          Zoning By-Law Sign Content Neutrality 
 
On motion it was, 
 
Voted 5-0 favorable action on Article 14 as amended by the AC. 
 
To see if the Town will amend Article VII of the Town’s  Zoning By-Laws as 
follows (new language appearing in bold/italics, deleted language appearing in 
strikeout): 
 
 

ARTICLE VII  

SIGNS, ILLUMINATION, & REGULATED FACADE ALTERATIONS  
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§7.00 - SIGN BY-LAW 
§7.01 - SIGNS IN ALL DISTRICTS 
§7.02 - SIGNS IN S, SC, T AND F DISTRICTS 
§7.03 - SIGNS IN M DISTRICTS 
§7.04 - SIGNS IN I, G, L AND O DISTRICTS  
§7.05 - TEMPORARY SIGNS 
§7.06 - ILLUMINATION 
§7.07-  EXCEPTIONS TO THE ABOVE 
§7.08 - DESIGN REVIEW PROCEDURES 
§7.09 - NONCONFORMANCE OF SIGNS 
 
 
§7.00 SIGNS IN ALL DISTRICTS SIGN BY-LAW 
 
The following requirements shall apply to all signs and other advertising devices in all 

districts:  
a. No sign or other advertising device with visible moving or moveable parts or 

with flashing animated or intermittent illumination shall be erected or 
maintained, except that a traditional rotating barber pole may be permitted by 
the Planning Board subject to the design review process in §7.03, paragraph 2. 

 
b. No sign or other advertising device, or part thereof, shall be more than 25 feet 

above ground level except signs announcing the name of an individual building 
by special permit of the Board of Appeals.  

c. No sign or other advertising device attached to a building shall project above the 
roof or parapet line nor more than 12 inches out from the wall to which it is 
attached. However, a non-combustible projecting sign constructed of wood, a 
composite of wood and plastic, metal, glass or another substantial material, or 
vertical banner sign, composed of pliable fabric or similar material, may project 
more than 12 inches perpendicular to the wall to which it is attached subject to 
the approval of the Planning Board. Projecting and banner signs shall not be 
internally illuminated and shall maintain an 8’ minimum clearance above the 
ground. The Planning Board may limit the number of projecting or banner signs 
on the facade of a building. No projecting or banner sign shall be larger than 12 
square feet in area per face.  

 
d. In cases where an attached sign size larger than permitted in this Article VII is 

appropriate because of the size of a natural space for a sign on a facade or 
because of other architectural features of a building, a larger attached sign up to 
but not more than 25% larger than permitted by the specific regulations in this 
Article may be allowed by the Planning Board in accordance with the 
procedures of §7.03, paragraph 2. only if such an increase is necessary to fill 
the most appropriate sign area on the building and the sign location is a proper 
one for an oversized sign. No lettering or other advertising message shall be 
placed in the additional sign area authorized by this paragraph. The increase of 
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the background up to 25% shall not in any event permit an increase in the size 
of the lettering had the background increase not been permitted. 

 
e.  Signs or advertising devices not attached to the building shall not exceed 20 

square feet in area of each face exclusive of posts or other structural supports 
and shall not exceed 12 feet in height, except gasoline service station signs as 
regulated by §7.03, paragraph 1., subparagraph h. Except for signs regulated 
by paragraphs 3 and 4 below, all permitted signs in excess of one square foot in 
area shall be set back one-half the depth of the required front yard setback from 
all street lot lines. Except for signs regulated by paragraph 2 below, any 
freestanding sign of more than 10 square feet in area, or more than four square 
feet for a nonconforming use, or a freestanding sign of any size for a gasoline 
service station shall be subject to the requirements of §7.03, paragraph 2. 
Except for signs regulated by paragraph 3 below, there shall be not more than 
one freestanding sign, except that the Board of Appeals by special permit may 
allow additional freestanding signs on a property with more than one building or 
more than one street frontage but not more than one sign per building per street 
frontage. Whenever possible, signs shall be combined or clustered to minimize 
their number.  

 
f. Signs, whether temporary or permanent, on the exterior of buildings shall be 

made of substantial materials. A special permit of the Board of Appeals shall be 
required to determine the appropriateness to the building of any flags, 
streamers, and balloons etc. used for sign purposes. National, state and Town 
flags are exempted from this provision. The Building Commissioner may 
approve temporary banners for public events.  

2. Non-illuminated non-commercial public message signs may be placed on private 
property in all zoning districts. Such signs related to a specific event shall be 
removed by the property owner within 7 days following the event.  

3. Non-illuminated signage that does not exceed 1.5 square feet in area and that 
identifies allowed users of individual parking spaces is allowed in all zoning 
districts.  

4. Required signage for parking facilities renting or leasing spaces to a Car Sharing 
Organization (CSO) as described in §6.01, paragraph 5 is allowed in all zoning 
districts. 

 
1. Purpose:  The purpose of this Article 7.00 is to improve pedestrian and traffic 

safety; to avoid the proliferation of signs; to minimize their adverse effect on 
nearby public and private property, to preserve the esthetic environment; to 
encourage the effective use of signs; and, to enable fair, consistent and 
content-neutral enforcement of this section. 
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Applicability: The following shall apply to all signs in all zoning districts. 
 
Severability: The provisions of this By-Law shall be deemed to be severable.  
Should any of its provisions be held to be invalid, unenforceable or 
unconstitutional, the remainder of this By-Law shall continue to be in full 
force and effect. 
 
Definitions: The following words and phrases used in this section shall have 
the meanings set forth below: 
 

a. Sign: Any device, fixture, placard, or structure that uses any color, 
form, graphic, illumination, symbol, or writing to advertise, attract 
attention to or announce the purpose of, or identify the purpose of a 
person or entity, or to communicate information of any kind to the 
public.  For the purposes of this by-law, the term “sign” shall not 
include the following: 
 

i. Official traffic control devices required, maintained, or 
installed by a Federal, State or local governmental agency.  

ii. Town of Brookline government signs and  signs permitted by 
the Town on Town property.  

iii. Building markers indicating the name of a building and date 
and incidental information about its construction, which 
marker is cut into a masonry surface or made of other 
permanent material.  

iv. Flags, holiday lights and decorations. 
 

b. Regulated Façade Alteration: Any change intended to be permanent 
in the visual appearance of the facade including the blocking of the 
view through a street-level window and any change in door or window 
style, unless such change consists of an exact replication in terms of 
size, color, location and detail of the replaced element.  A regulated 
alteration shall also include installation of a fence, wall or driveway. 
A regulated facade alteration shall include: 

 
i. commercial building facades in all districts; and 

ii. residential building facades on lots with frontage on Beacon 
Street, Boylston Street, Brookline Avenue, Commonwealth 
Avenue, Harvard Street, or Washington Street, with the 
exception of buildings on lots located in S, SC, and T districts. 

 

A. -  34



In Board of Selectmen 
Tuesday, October 18, 2016 
Page 35 of 64 
 

 

 
§7.01 SIGNS IN S, SC,T, AND F ALL DISTRICTS 
1. In any S, SC, T, and F district, Signs in all districts shall be subject to the following 

requirements: 
a. One sign displaying the street number or name of the occupant of the premises, 

or both, not exceeding one square foot in area. Such sign may include 
identification of a permitted accessory professional use.  

 
b. Two bulletin or announcement boards or identification signs for a permitted 

principal non-residential building or use, neither of which may exceed 10 
square feet in area.  

 
c. One sign in connection with a lawfully maintained nonconforming use, not 

exceeding 10 square feet in area. 
 
d. One “For Sale” or “For Rent” sign not exceeding six square feet in area, and 

advertising only the premises on which the sign is located; such sign to be 
removed at once upon rental or sale of property, and, in any case, to remain no 
longer than a four month period in any calendar year, after which period, permit 
may be given by the Building Commissioner for an additional four month period 
upon written application, if need is shown.  

 
e. One contractor’s sign, not exceeding 10 square feet in area, maintained on the 

premises while a building is actually under construction.  
 
f. Other temporary signs in connection with the construction or development of a 

building or lot, by special permit of the Board of Appeals which shall specify 
limits on the size and number of signs and the length of time to be maintained. 

 
a. All regulated facade alterations shall be subject to the design review 

process in §7.08. 
 

b. Signs with visible moving or moveable parts or with flashing animated 
or intermittent illumination are prohibited. 

 
c. Signs or parts thereof attached to a building, shall not exceed a height 

of 25 feet above ground level. 
 

d. Projecting or banner signs attached to a building shall not be 
internally illuminated, shall not exceed 12 square feet in area per face 
and shall not extend lower than a height of 8 feet.  

 
e. Signs attached to a building shall not project above the roof or parapet 

line nor more than 12 inches out from the wall to which it is attached.  
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f. Signs shall not be permitted on building walls nor parallel or within 45 

degrees of parallel to the street. 
 

g. No A-Frame or “Sandwich board” signs shall be permitted in any 
district.   

 
h. Signs, whether attached to a building or free-standing, shall have an 

aggregate area not exceeding two square feet for each foot of building 
face parallel or substantially parallel to a street lot line.  Where a lot 
fronts on more than one street, the aggregate sign area facing each 
street frontage shall be calculated separately.  

 
i. The aggregate area of all signs in any window, whether temporary or 

permanent, shall not exceed 30% of the area of such window, and the 
area of permanent window signs shall be included in the aggregate 
sign area permitted in paragraph (h) above. 

 
j. All permanent free standing signs in excess of 1 square foot shall be set 

back one-half the depth of the required front yard setback from all 
street lot lines.   

 
k. Permanent signs not attached to a building shall not exceed 30 square 

feet in area of each face exclusive of posts or other structural supports 
and shall not exceed 19 feet in height. 

 
l. Temporary, non-illuminated, signs may be placed on private property 

in all zoning districts, provided that the signs are in fact temporary, not 
involving any substantial expense, and are displayed in a manner 
which will not deface the building facade.   

 
m. Non-illuminated signs that do not exceed 1.5 square feet in area 

identifying allowed users of individual parking spaces may be placed in 
all zoning districts.  

 
n. All lighting shall be installed and maintained so that no direct light or 

glare shines on any street or nearby property. 
 

o. No neon type or exposed gas-illuminated tube type of sign which is red, 
yellow, or green shall be located within 100 feet of a traffic signal 
unless it is shielded from the line of sight of any driver of a motor 
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vehicle approaching the traffic signal.  

 
p. There shall be not more than one freestanding sign per property, 

except that the Board of Appeals by special permit may allow additional 
freestanding signs on a property with more than one building or more 
than one street frontage but not more than one sign per building per 
street frontage.  Whenever possible, signs shall be combined or 
clustered to minimize their number. 

 
q. Signs, whether temporary or permanently attached to the exterior of 

buildings shall be made of substantial materials.   
 
 
§7.02 - SIGNS IN M S, SC, T AND F DISTRICTS: 
1. In any S, SC, T and F District, no permanent on-premises sign or other permanent 

on-premises advertising device shall be permitted except as follows:  
a. As permitted in S, SC, T, and F Districts.  
b. Two signs for a permitted hotel use or permitted principal non-residential use, 

neither of which may exceed 20 square feet in area.  
c. Two signs announcing the name of an individual multiple dwelling and 

identifying accessory uses with an aggregate area not exceeding twenty square 
feet except that multiple dwellings with more than 200 units may have an 
additional aggregate area of five square feet per 100 units above 100 units, up 
to a maximum aggregate area of forty square feet. If the Planning Board 
determines that a central directory is not adequate for identifying an individual 
exterior entrance to an accessory use, the Board may approve an individual sign 
displaying the street number and/or name of the occupant and specialty, not 
exceeding two square feet in area.  

d. Two signs in connection with a lawfully maintained principal nonconforming 
use, not exceeding a total of 20 square feet in area.  

e. One sign, not exceeding 20 square feet in area, in connection with the 
construction, development, conversion or leasing of a new or substantially 
rehabilitated building.  

2. All signs permitted in this section shall be subject to the design review process as 
regulated by §7.03, paragraph 2. 
 

a. One sign located in a manner intended to identify the address and/or 
occupant of the premises not exceeding 1 square foot in area. 
 

b. Two bulletin board or announcement board signs not exceeding 10 
square feet in area.  
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§7.03 - SIGNS IN L, G, I AND O M DISTRICTS 
 
1. In any M District, no permanent on-premises sign or other permanent on-premises 
advertising device shall be permitted except as follows: 
 

As permitted in S, SC, T, F, and M Districts.  
 
b. Signs or advertising devices, whether attached to the building or free-standing, 

shall have an aggregate area not exceeding two square feet for each foot of 
building face parallel or substantially parallel to a street lot line. Where a lot 
fronts on more than one street, the aggregate sign area facing each street 
frontage shall be calculated separately.  

 
c. Signs for commercial uses on upper floors of a building may have signage 

additional to subparagraph b. above, if located at the second floor level, but not 
exceeding the height limit of 25 feet as stipulated in §7.00, paragraph 1., 
subparagraph b., at an additional aggregate area of a half a square foot for each 
foot of building face parallel or substantially parallel to a street lot line. Signage, 
particularly for office and services uses, preferably should be located on 
windows or, if not possible, in an architectural element of the facade. In cases 
where an existing architectural element needs a larger sign background to fill the 
space, the Planning Board may allow an increase up to 25%; however, the 
lettering on the sign should not be increased correspondingly.  

 
d. Signs shall not be permitted on building walls not parallel or within 45 degrees 

of parallel to the street, except for one directional or identification sign not 
exceeding twelve square feet in area for structures with a single business and not 
exceeding eighteen square feet in area for structures with more than one business 
provided that the sign is proportionate to the area of the building wall to which it 
will be attached. Where such building wall contains the main business entrance 
or entrances, the Planning Board may allow a larger sign or signs, but in no case 
shall the aggregate area of such signs exceed two square feet for each linear foot 
of building face of that wall.  

 
e. For open-lot uses, where a calculation of aggregate sign area based upon 

building-face dimensions would result in inequitable deprivation of 
identification, the Board of Appeals by special permit under Article IX may 
authorize an aggregate sign area up to but not more than one square foot for each 
foot of street lot line.  

 
f. All window signs, other than temporary identification signs regulated in 

subparagraph g. below and non-commercial signs regulated by §7.03, 
paragraph 2, shall be subject to the design review process, except that paper or 
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similar temporary signs may be installed in a window only if the sign advertises 
a particular sale or special event and is not a general identification sign for the 
business or for goods sold or services rendered thereby. Such signs may be 
displayed in a window for no more than 30 days. The aggregate area of all signs 
in any window, either temporary or permanent, shall not exceed 30% of the area 
of such window, and the area of permanent window signs shall be included in 
the aggregate sign area permitted in subparagraph b. above.  

 
g. One temporary identification sign for a property or use subject to the design 

review process specified in paragraph 2 below or in §5.09 may be permitted by 
the Building Commissioner to be displayed during the period from submission 
of an application to the Building Commissioner to thirty days after the decision 
of the Planning Board or the Board of Appeals if an appeals is taken, provided 
that the temporary sign conforms with all dimensional regulations of this By-
law, is in fact a temporary sign not involving any substantial expense, and is 
displayed in a manner which will not deface the building facade or otherwise 
impinge upon the design review of the proposed sign. 

 
h. Freestanding signs for gasoline service stations may exceed the dimensional 

restrictions of §7.00, paragraph 1, subparagraph e by a maximum of 10 
square feet in area for each face and 7 feet in height, only if the design of the 
sign incorporates gasoline prices. For all gasoline service stations, no additional 
price signs shall be displayed on the lot, except for the standard price signs 
typically affixed to gasoline pumps. No sandwich or cardboard signs, or the like, 
shall be permitted on the lot, and all temporary signs shall be confined to the 
windows of the building as permitted by §7.03, paragraph 1, subparagraph e.  

 
i. One “For Sale” or “For Rent” or other sign required for sale or leasing of a 

commercial or industrial property not exceeding 20 square feet in area and 
advertising only the premises on which the sign is located; such sign to be 
removed at once upon rental or sale of property; and, in any case, to remain no 
longer than a four month period in any calendar year; after which period, permit 
may be given by the Building Commissioner for an additional four month period 
upon written application, if need is shown. The sign design and location shall be 
subject to the approval of the Building Commissioner following guidelines 
approved by the Planning Board.  

 
2. All signs permitted in §§ 7.02 and 7.03, except temporary signs or advertising 

devices permitted in §7.03, paragraph 1, subparagraphs f. and g. or signs 
permitted in §7.00, paragraphs 2, 3, and 4, shall be subject to the following 
design review process:  

 
a. The applicant shall submit to the Building Commissioner an application form, 

plans of the proposed sign, facade alterations, if any, and photographs showing 
the existing building or site, and such other material as may be required by the 
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Building Commissioner or Planning Board.  
 
b. Within five working days, the Building Commissioner shall refer the application 

and accompanying material to the Planning Board.  
 
c. After its receipt of the application and all required material, the Planning Board 

shall review the application at its next public meeting for which legal notice can 
be given. At least seven days before such meeting, the Planning Board shall mail 
or deliver a notice of the meeting, with a description of such application or a 
copy thereof, to each elected Town Meeting Member for the precinct in which 
the property is located, and to those Town Meeting Members of a precinct which 
is within 200 feet of such property as to which such application has been made. 
The notice requirements of this section shall be deemed satisfied if such notices 
are mailed to those individuals whose names appear as Town Meeting Members 
in the records of the Town Clerk at the addresses as they appear in such records. 
The Planning Board shall submit its recommendations in writing to the applicant 
and the Building Commissioner. The recommendations shall be based on the 
Design Review requirements in §5.09 and such design guidelines as the 
Planning Board may adopt.  

d. Upon receipt of the Planning Board’s report or the lapse of thirty days from his 
referral to the Board without such report, the Building Commissioner may issue 
a permit for a sign which conforms to the Planning Board’s recommendations, if 
any, the regulations in the Zoning By-law, and such other technical requirements 
as are within the Building Commissioner’s jurisdiction.  

e. If the applicant or any other interested party or any citizen of the Town of 
Brookline does not agree with the recommendations of the Planning Board or 
other requirements imposed by the Building Commissioner, he may appeal to 
the Board of Appeals within 30 days through the special permit procedure in 
Article IX. 

 
a. As permitted in S, SC, T and F districts. 

 
b. Two signs not exceeding a total aggregate of 20 square feet in area. 

 
c. Dwellings with more than 200 units may have an additional aggregate 

area of 5 square feet per 100 units above 100 units, up to a maximum 
aggregate area of 40 square feet.  

 
 
 
§7.04 – ILLUMINATION SIGNS IN I, G, L AND O DISTRICTS 
1. In any I, G, L and O Districts, no permanent on-premises sign or other permanent 

on premisies advertising devises shall be permitted except as follows:districts, all 
lighting shall be installed and maintained so that no direct light or glare shines on 
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any street or nearby property.  
2. In all districts no neon type or exposed gas-illuminated tube type of sign which is 

red, yellow, or green shall be located within 100 feet of a traffic signal unless it is 
shielded from the line of sight of any driver of a motor vehicle approaching the 
traffic signal.  

3. In any residence district no sign or other advertising device shall be of the neon type 
or exposed gas-illuminated tube type; and any lighting of a sign or other advertising 
device shall be continuous, indirect white light installed in a manner that will 
prevent direct light from shining onto any street or nearby property. In S, SC, T, and 
F Districts no sign or advertising device shall be illuminated after 11 p.m. local time. 

4. In an S, SC, T, F, M-0.5, M-1.0, or M-1.5 District no outdoor floodlighting or 
decorative lighting shall be permitted except lighting primarily designed to 
illuminate walks, driveways, doorways, outdoor living areas, or outdoor recreational 
facilities and except temporary holiday lighting in use for no longer than a four-
week period in any calendar year, except that decorative floodlighting of 
institutional or historic buildings may be permitted by the Board of Appeals by 
special permit. Any permanent lighting permitted by the preceding sentence shall be 
continuous, indirect, white light, installed in a manner that will prevent direct light 
from shining onto any street or nearby property. 

 
a. As permitted in S, SC, T, F and M districts 

 
b. Signs on upper floors of a building may have signage additional to 

§7.01(h),  above, if located at the second floor level, but not exceeding 
the height limit of 25 feet as stipulated in §7.01(c), at an additional 
aggregate area of a half a square foot for each foot of building face 
parallel or substantially parallel to a street lot line.   

 
c. One  sign not parallel or within 45 degrees of parallel to a street, not 

exceeding twelve square feet in area for structures with a single 
business and not exceeding eighteen square feet in area for structures 
with more than one business provided that the sign is proportionate to 
the area of the building wall to which it will be attached.  Where such 
building wall contains the main business entrance or entrances, the 
Planning Board may allow a larger sign or signs, but in no case shall 
the aggregate area of such signs exceed two square feet for each 
linear foot of building face of that wall. 

 
 
§7.05 – NON CONFORMANCE OF ACCESSORY SIGNS TEMPORARY SIGNS 
1. In all districts, no temporary on-premises sign or other temporary on-premises 
advertising device shall be permitted except as follows:Accessory signs or other 
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advertising devices legally erected may continue to be maintained, subject to the 
provisions of §5.83 of the Town of Brookline Sign By-law (Article 5.8); provided, 
however, that no such sign or other advertising device shall be permitted if it is 
enlarged, reworded (other than in the case of theatre or cinema signs or signs with 
automatically changing messages) redesigned or altered in any way including 
repainting in a different color, except to conform to the requirements of this By-law; 
and provided further that any such sign or other advertising device which has 
deteriorated to such an extent that the cost of restoration would exceed thirty-five 
percent of the replacement cost of the sign or other advertising device at the time of the 
restoration shall not be repaired or rebuilt or altered except to conform to the 
requirements of this By-law. Any exemption provided in this Article VII shall 
terminate with respect to any sign or other advertising device which: 
  
1. shall have been abandoned;  
 
2. advertises or calls attention to any products, businesses or activities which are no 
longer sold or carried on at the particular premises; or 
 
3. shall not have been repaired or properly maintained within thirty days after notice to 
that effect has been given by the Building Commissioner. 
 

a. The design and location of all temporary signs attached to or associated with 
a commercial property or use shall be subject to the approval of the Building 
Commissioner following guidelines approved by the Planning Board. 
 

b. Except as provided in Section 7.07 b., the Building Commissioner may 
approve temporary signs attached to or associated with a commercial property 
or use for no more than a four month period in any calendar year.   
 

c. Temporary  signs associated with a non-commercial property, dwelling or use 
not exceeding 12 square feet may be placed in all districts. 

d. Signs related to an event on a specific date or dates shall be removed within 7 
days after the event.  
 

 
 

§7.06 -  REGULATED FAÇADE ALTERATIONS ILLUMINATION 
1.  In all distrcits, no sign shall be illuminated except as follows: A regulated facade 
shall include:  

a. commercial building facades in all districts; and  
b. residential building facades on lots with frontage on Beacon Street, Boylston 

Street, Brookline Avenue, Commonwealth Avenue, Harvard Street, or 
Washington Street, with the exception of buildings on lots located in S, SC, T, 
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and F districts.  
c. Conversion of attic or basement space in Single-Family and Two-Family 

Residential Dwellings where exterior modifications beyond that required by the 
State building code are made.  

2. A regulated alteration shall be defined as any change in the visual appearance of the 
facade including the blocking of the view through a street-level window and any 
change in door or window style, unless such change consists of an exact replication 
in terms of size, color, location and detail of the replaced element. A regulated 
alteration shall also include installation of a fence, wall or driveway.  

3. All regulated facade alterations shall be subject to the design review process of 
§7.03, paragraph 2. 
 
 

a. In any residence district, no sign shall be of the neon type or exposed gas-
illuminated tube type; and any lighting of a sign shall be continuous, indirect 
white light installed in a manner that will prevent direct light from shining 
onto any street or nearby property.  In S, SC, and T Districts no sign shall be 
illuminated after 11 p.m.  

b. In an S, SC, T, M-0.5, M-1.0, or M-1.5 District, no outdoor floodlighting or 
decorative lighting shall be permitted except lighting primarily designed to 
illuminate walks, driveways, doorways, outdoor living areas, or outdoor 
recreational facilities. 

c. New internally illuminated signs in L, G, I and O Districts may be illuminated 
via low intensity LED light bulbs from 5 am until 11 pm; or ½ hour past the 
close of business, whichever is later.  In the case of a business that operates 
24 hours per day; internally illuminated signs shall be dimmed between the 
hours of 11 pm and 5 am.  Signs shall be installed with an automatic timer to 
comply with this Section. 

 
 
§7.07 – EXCEPTIONS TO THE ABOVE 
 
1. Signs in all districts shall comply with this section of the By-Law except as 
follows: 
 

a. In cases where an attached sign size larger than permitted in this 
Article VII is appropriate because of the size of a natural space for a 
sign on a facade or because of other architectural features of a 
building, a larger attached sign up to but not more than 25% larger 
than permitted by the specific regulations in this Article may be 
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allowed by the Planning Board in accordance with the procedures of 
§7.01(h) only if such an increase is necessary to fill the most 
appropriate sign area on the building and the sign location is a proper 
one for an oversized sign.  No lettering or other advertising message 
shall be placed in the additional sign area authorized by this 
paragraph.  The increase of the background up to 25% shall not in 
any event permit an increase in the size of the lettering had the 
background increase not been permitted.  
 

b. Upon the expiration of the initial four month period for a temporary 
sign for a commercial property or use, the Building Commissioner 
may permit a temporary sign for an additional four month period 
upon written application, if need is shown.  
 

c. Additional temporary signs on a construction or development site may 
be allowed by special permit of the Board of Appeals which shall 
specify limits on the size and number of signs and the length of time to 
be maintained.  

 
d. Permanent decorative floodlighting of institutional or historic 

buildings may be permitted by the Board of Appeals by special permit. 
Any permanent lighting permitted by the preceding sentence shall be 
continuous, indirect, white light, installed in a manner that will 
prevent direct light from shining onto any street or nearby property.  
 
 

 
§7.08 – DESIGN REVIEW PROCEDURES 
 
All permanent signs permitted in §7.02, 7.03 and 7.04, except  signs permitted in 
paragraph 7.02(a) shall be subject to the following design review process: 
 

a. The applicant shall submit to the Building Commissioner Planning 
Department an application form, plans of the proposed sign, facade 
alterations, if any, and photographs showing the existing building or site, and 
such other material as may be required by the Building Commissioner or 
Planning Board.  

 
b. Within five 10 working days, the Building Commissioner Planning 

Department shall refer the application, its recommendations and 
accompanying material to the Planning Board.  
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c. After its receipt of the application and all required material, the Planning 
Board shall review the application at its next public meeting for which legal 
notice can be given.  At least seven days before such meeting, the Planning 
Board shall mail or deliver a notice of the meeting, with a description of such 
application or a copy thereof, to each elected Town Meeting Member for the 
precinct in which the property is located, and to those Town Meeting 
Members of a precinct which is within 200 feet of such property as to which 
such application has been made.  The notice requirements of this section 
shall be deemed satisfied if such notices are mailed and/or emailed to those 
individuals whose names appear as Town Meeting Members in the records of 
the Town Clerk at the addresses as they appear in such records.  The 
Planning Board shall submit its recommendations in writing to the applicant 
and the Building Commissioner.  The recommendations shall be based on the 
provisions of this Section of the Zoning By-law, the community and 
Environmental Impact and Design Standards in §5.09 and such design 
guidelines as the Planning Board may adopt. 

 
d. Upon receipt of the Planning Board's report or the lapse of thirty days from 

his referral to the Board without such report, the Building Commissioner 
may issue a permit for a sign which conforms to the Planning Board's 
recommendations, if any, the regulations in the Zoning By-law, and such 
other technical requirements as are within the Building Commissioner's 
jurisdiction. 

 
e. If the applicant or other aggrieved party does not agree with the 
recommendations of the Planning Board or other requirements imposed by 
the Building Commissioner, he may appeal to the Board of Appeals within 30 
days through the special permit procedure in Article IX. 

  
 
§7.09 – NON-CONFORMANCE OF SIGNS 
 
Signs legally erected may continue to be maintained, subject to the provisions of § 
5.83 of the Town of Brookline Sign By-law (Article 5.8); provided, however, that no 
such sign shall be permitted if it is enlarged, reworded (other than in the case of 
theatre or cinema signs or signs with automatically changing messages) redesigned 
or altered in any way including repainting in a different color, except to conform to 
the requirements of this By-law; and provided further that any such sign which has 
deteriorated to such an extent that the cost of restoration would exceed thirty-five 
percent of the replacement cost of the sign at the time of the restoration shall not be 
repaired or rebuilt or altered except to conform to the requirements of this By-law.  
Any exemption provided in this Article VII shall terminate with respect to any sign 
which: 

 
1. has been abandoned; 
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2. advertises or calls attention to any products, businesses or activities which 

are no longer sold or carried on at the particular premises; or 
 
3. has not been repaired or properly maintained within thirty days after notice 

to that effect has been given by the Building Commissioner.  
 

 
Aye: Nancy Daly, Neil Wishinsky, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
 
Article 19                          Transit Overlay Parking District  - held 
 
 
Article 21                           Manned Aircraft Regulations 
 
On motion it was, 
 
Voted 5-0 favorable action on the Planning Board’s recommendation: 
 
To see whether the Town will amend Section 4.07 of the Town’s Zoning By-law, 
Table of Use Regulations, by adding Use # 51A, to prohibit commercial and non-
commercial manned aircraft landing areas, including on structures, in all residential 
districts in the Town, and to allow such landing areas in non-residential districts by 
Special Permit only. 
 
Aye: Nancy Daly, Neil Wishinsky, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
 
Article 32  Resolution – Funding Defense of Housing Appeals   - held 
 
Article 17  Zoning By-Law EV Charging Stations -held 
 
Article 18  Resolution State Code for EV Charging Stations – held 
 
 
 
Article 28                         DICR Amendments  
 
On motion it was, 
 
Voted 5-0 favorable action on Artticle 28 with the revisions offered by Ernie Frey  
 
To see if the Town will amend Articles 3.14, 3.15, 5.5 and 10.2 of the General By-laws 
as follows 
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(language to be deleted is shown as stricken, and new language is underlined): 
 
ARTICLE 3.14 
COMMISSION FOR DIVERSITY, INCLUSION AND COMMUNITY 
RELATIONS 
 COMMISSION AND OFFICE 
 OF DIVERSITY, INCLUSION AND COMMUNITY 
RELATIONS 
 
SECTION 3.14.1 ESTABLISHMENT AND PURPOSE 
 
This by-lawBy-law establishes the Commission for Diversity, Inclusion, and 
Community Relations Commission (the “Commission” or “CDICR”) and the Office 
of Diversity, Inclusion, and Community Relations Department (the “Office” or 
“ODICR”). 
 
Valuing diversity and inclusion in and for the Brookline community, the Commission, 
in coordination with the Office, aims to support a welcoming environment by 
encouraging cooperation, tolerance, and respect among and by all persons who come in 
contact with the Town of Brookline (“the Town”), including 
residents, visitors, persons passing through the Town, employers, employees, and job 
applicants, and by advancing, promoting and advocating for the human and civil rights 
of all through education, awareness, outreach and advocacy. 
 
The Purpose of the Commission and the goal of the Town shall be to strive for a 
community characterized by the values of inclusion. The Town believes that inclusion 
will provide opportunities and incentives to all who touch Brookline to offer their 
energy, creativity, knowledge, and experiences to the community and to all civic 
engagements, including town government; and that inclusion is, therefore, a critically 
important government interest of the Town. 
 
Inclusion is defined as actively pursuing goals of including, integrating, engaging, and 
welcoming into the community all persons who come in contact with the Town 
regardless of their race, color, ethnicity, gender, sexual orientation, gender identity or 
expression, disability, age, religion, creed, ancestry, national origin, military or veteran 
status, genetic information, marital status, receipt of public benefits (including housing 
subsidies), or family status (e.g., because one has or doesn't have children) (herein, 
“Brookline Protected 
Classes”). 
 
In striving to achieve the goal of inclusion, the Commission shall be guided by the 
following general principles: (1) the foundation of community is strong and positive 
community relations among and between all groups and individuals in the community, 
regardless of their membership in a Brookline Protected Class; (2) that the substance 
of community is the recognition of human rights principles as applicable to all 

A. -  47



In Board of Selectmen 
Tuesday, October 18, 2016 
Page 48 of 64 
 

 

persons who come in contact with the Town; (3) that justice in a community requires, 
at a minimum, monitoring and enforcing civil rights laws as they apply to all persons 
who come in contact with the Town; and (4) that the commitment of the Town to these 
principles requires vigorous affirmative steps to carry out the word and spirit of the 
foregoing. 
 
The Commission shall consist of fifteen (15) residents of the Town – whoTown, who 
shall be called Commissioners. 
 
Commissioners shall be appointed by the Board of Selectmen (the 
“BOSBoS”) and shall hold office for a period of not more than three (3) years except 
that of the fifteen (15) Commissioners first appointed; five or 1/3 of the total shall 
be appointed for one (1) year, five or 1/3 of the total shall be appointed for two (2) 
years, and five or 1/3 of the total shall be appointed for three (3) years. The with 
terms of office of the Commissioners shall expire expiring on August 31 of thean 
appropriate year in a staggered manner so that approximately one-third (1/3) of the 
terms of the Commissioners will expire each year.  A Commissioner whose term is 
expiring is expected to submit their renewal application to the BoS not later than  
August 1 of the expiration year.  The term of a Commissioner who does not 
submit a renewal application in a timely manner shall expire on August 31 of that 
year.   The term of a Commissioner who submits a timely renewal application 
shall then be extended until notified by the Town Administrator that the renewal 
application has been acted upon.  If the application is denied, the term of that 
Commissioner shall expire five days after the date of the denial letter.  If the 
application is approved, the term shall expire on August 31 of the year specified in 
the approval letter.  The BOSBoS may appoint additional non-voting associate 
(bylaw §3.1.5) members (Section 3.1.5) as it determines to be necessary, which may 
include youth or persons who do not reside in  Brookline, but have a substantial 
connection to Brookline, or to the Brookline Public Schools. The BOSBoS shall select 
one of its members to serve ex officio as a nonvoting member of the Commission. A 
quorum of the Commission shall consist of a majority of the serving members on the 
Commission, with a minimum of six. 
 
The BOSBoS shall seek a diverse and inclusive group of candidates for the 
Commission, which may include youth. Candidates for Commissioner shall be 
qualified for such appointment by virtue of demonstrated relevant and significant 
knowledge, life experience, or training. The composition of the Commission shall 
include persons with the types of such knowledge, experience, or training as is 
necessary to enable the Commission to perform the duties assigned to it by this By-law. 
All Commissioners shall serve without compensation. 
 
In the event of the discontinuance of the service of a Commissioner due to death or 
resignation, such Commissioner’s successor shall be appointed to serve the unexpired 
period of the term of said Commissioner. The Commission may recommend to the 
BOSBoS candidates to fill such vacancies. The current Human Relations/Youth 
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Resources Commission shall be dissolved at the time that appointments are made 
for the Commission established by this Bylaw. However, the current Human 
Relations/Youth Resources Commissioners may be considered for appointment to 
the new Commission. 
 
SECTION 3.14.2  APPOINTMENT, ROLES AND RESPONSIBILITIES OF THE 
DIRECTOR AND CHIEF DIVERSITY OFFICER   
 
There shall be aan Office of Diversity, Inclusion and Community Relations Office 
(the “Office”), which shall be a unit of the Selectmen's Office, and led by .  The 
Town Administrator, after consultation with the Commission, shall recommend to 
the BOS for appointment a professional in the field of human relations or similar 
relevant field of knowledge, who shall be known as the Director of the Office of 
Diversity, Inclusion and Community Relations Office (the “Director”), and and that 
person shall also serve as the Chief Diversity Officer (“CDO”) for the Town.  In the 
event of a vacancy in the position of Director, the Town Administrator, after 
consultation with the Commission, shall recommend to the BoS a replacement 
with appropriate qualifications. 
 
The Director shall offer professional and administrative support to the Commission in 
the administration of its functions and policies under this By-law or any other By-law 
giving the Commission responsibilities. If needed, the Director shall ask for additional 
assistance to carry out that person'sthe Director’s duties.  The Office shall be 
physically situated in whatever department the Town Administrator determines would 
be easiest tomost easily provide the Director any such assistance. 
 
The Director shall be a Department Head/Senior Administrator and shall report to the 
Town Administrator. The Director/CDO may bring a matter directly to the attention of 
the BOSBoS in the event that person believes, in their professional judgment, that a 
particular situation so warrants. The CDO may attend meetings held by the Town 
Administrator with Department Heads and shall work with the Human Resources 
Office to promote diversity and inclusion. 
 
The CDO shall serve in the role of ombudsperson to provide information and guidance 
and dispute resolution services to all persons who come in contact with the Town who 
feel that they have been discriminated against or treated unfairly due to their 
membership in a Brookline Protected Class, or in relation to Fair Housing or 
Contracting issues, interactions with businesses or institutions in the Town, or 
interactions with the Town and/or employees of the Town. 
 
The CDO shall be responsible, with the advice and counsel of the Commission, the 
Human Resources Director, and the Human Resources Board, for the preparation and 
submission to the BOSBoS of a recommended diversity and inclusion policy for the 
Town, including equal employment opportunity and affirmative action, and 
recommended implementation procedures. The diversity and inclusion policy shall 
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address hiring, retention, and promotion, and steps to ensure a work environment that 
is friendly to 
diversity and inclusion. 
 
The CDO shall respect the rights to privacy and confidentiality of all individuals to the 
fullest extent required by law. The CDO may attempt to mediate disputes/complaints 
and/or to refer such complainants to the Massachusetts Commission Against 
Discrimination, the Equal Employment Opportunity Commission, the Office of Town 
Counsel, or such other body as the CDO deems appropriate. The Director/CDO 
willshall report on these incidents to the Commission in terms of issues and trends but 
shall show full respect for the rights to privacy and confidentiality of the individuals 
involved to the fullest extent required by law. In the event that a person who comes in 
contact with the Town, except for employees of the Town, chooses to bring a 
complaint to the Commission after having soughtseeking the services of the CDO in 
said officer’s role as an ombudsperson, the Director/CDO may discuss the case in 
general terms with the Commission (see sectionSection 3.14.3(A)(v)). 
 
The CDO shall also serve as an ombudsperson for employees of the Town if they feel 
they have been discriminated against or treated unfairly on the basis of membership in 
a Brookline Protected Class.  The CDO may attempt to mediate such disputes or refer 
such employees to the Human Resources Office, the Massachusetts Commission 
Against Discrimination, the Equal Employment Opportunity Commission, their union 
representative, and/or such other body that the CDO deems appropriate. The 
Director/CDO shall hold all such Town/ employee matters in confidence and shall 
respect the privacy rights of any such individuals but may discuss with the 
Commission, in general terms, the problems or issues that such individual cases 
suggest with the Commission, provided, however, that there is no ongoing or 
threatened litigation concerning the matter, and doing so does not violate any 
person’s rights to privacy. 
 
SECTION 3.14.3 POWERS AND DUTIES OF THE COMMISSION 
 
(A) To implement the Mission of the Commission and the Office, the Commission, 
with the assistance of the Director and the Director’s staff, shall have the following 
responsibilities: 
 
(i)  Strive to eliminate discriminatory barriers to jobs, education, and housing 
opportunities within the Town and work to increase the capacity of public and private 
institutions to respond to discrimination against individuals in the Town based on their 
membership in a Brookline Protected Class; 
 
(ii)  Enhance communications across and among the community to promote awareness, 
understanding and the value of cultural differences, and create common ground for 
efforts toward 
public order and social justice; 
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(iii)  Work with the BOSBoS, the Town’s Human Resources Office, the School 
Committee, and other Town departments, commissions, boards, and committees to 
develop commitments and meaningful steps to increase diversity and inclusion, and 
awareness, of and sensitivity to civil and human rights in all departments and agencies 
of Town government; 
 
(iv)  Provide advice and counsel to the CDO on the preparation of a diversity and 
inclusion policy for recommendation to the BOSBoS, including equal employment 
opportunity and affirmative action procedures, or amendments or revisions thereto;, 
and make suggestions, through the CDO to the Human Resources Director, the Human 
Resources Board, and the School Committee on the 
implementation of the diversity and inclusion policy; 
 
(v)  Receive Complaints Against the Town: Receive complaints, directly or through 
the CDO, against the Town, its employees, agencies, or officials concerning allegations 
of discrimination or bias from all persons who come in contact with the Town, except 
Town employees (see sectionSection 3.14.2), and after notifying the Town 
Administrator, review and summarize the complaint as well as anyand issues of 
concern to the Commission, without investigating or making determinations of fact, or 
drawing any legal conclusions, concerning allegations of discrimination or bias against 
a member of a Brookline Protected Class, by any Town agency, Town official or 
employee.  The Commission/CDO, may in addition (1) present its summary and 
concerns to the Town Administrator and the BOSBoS for consideration of further 
action and/or (2) provide the complainant with information on theircomplainant’s 
options to bring proceedings at the Massachusetts Commission onAgainst 
Discrimination or other appropriate federal, state, or local agencies. This bylawBy-law 
does not preclude any complainant from alternatively or additionally using other 
complaint procedures, such as the Police Department's Citizen Complaint Procedure or 
the Human Resources Office’s procedures; 
 
(vi)  Receive Complaints Against the Public Schools of Brookline: Receive 
complaints, directly or through the CDO, against the Public Schools of Brookline, its 
employees, agencies, or officials concerning allegations of discrimination or bias from 
all persons who come in contact with the Schools, except school employees, and, after 
notifying the Superintendent of Schools, the Assistant Superintendent for Human 
Resources, and/or the School Committee of the complaint,   review and summarize the 
complaint as well asand any issues of concern to the Commission, without 
investigating or making determinations of fact or drawing any legal conclusions, 
concerning allegations of discrimination or bias against a member of a Brookline 
Protected Class, by any School official or employee. The Commission/CDO, may in 
addition  (1) present its summary and concerns to the School Superintendent and/or the 
School Committee for consideration of further action and/or (2) provide the 
complainant with information on theircomplainant’s options regarding dispute 
resolution and the boards, agencies, or courts to which the complainant may file a 
complaint. The Public Schools of Brookline are encouraged to engage the expertise 
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and/or resources of the CDO/Commission when pursuing resolution of any such 
complaints and/or when  revising policies and procedures relative to diversity and 
inclusion. 
 
(vii)  Receive Other Complaints: Receive complaints, according to procedures 
developed by the Commission and as approved by the BOSBoS, and initiate 
preliminary review of the facts, without drawing any legal conclusions, from any 
person who comes in contact with the Town, concerning allegations of discrimination 
or bias against a member of a Brookline Protected Class.  The Commission shall also 
have the authority, in its discretion, to take one or more of the following actions: 
 
(1) Provide the complainant with information about theircomplainant’s options to 
bring  proceedings at the Massachusetts Commission onAgainst Discrimination or 
other appropriate federal, state, or local agency; 
 
(2) Refer the complainant and any other parties to the complaint to the CDO acting as 
ombudsperson or to a local or regional mediation service;  
 
(3) Present any results of preliminary review of the alleged facts to the Town 
Administrator and/or the BOSBoS, in an appropriate case, for action; 
 
(viii) The Commission shall develop, to the extent permissible by law, a log for the 
complaints referred to in subsections (v), (vi) and (vii) above, provided that such 
publication contains public record information only and does not violate anyone's right 
to privacy, and the Commission shall compile and maintain statistical records 
regarding the nature of complaints, types of incidents, number and types of complaints, 
and other pertinent information, without identifying specific individuals, and include 
such information in the Aannual Rreport filed with the Board pursuant to Section 
3.14.43.14.6  of this By-law. 
 
(ix)  Develop official forms for the filing of complaints under paragraphs (v) and (vi) 
above and also procedures for the  receipt of such complaints and  follow-up  by  the  
Commission  of  such complaints; 
 
(x)  Carry out the responsibilities and duties given to the Commission by rules or 
regulations, if any, promulgated under Section 3.14.4 of this BylawBy-law in relation 
to its Fair Housing responsibilities, as authorized by law, under By-LawBy-law 5.5; 
 
(xi)  With respect to any complaints or patterns of complaints involving the civil or 
human rights of any persons who come in contact with the Town, work with the CDO, 
in such officer’s role as ombudsperson, to facilitate necessary changes that will reduce 
and eliminate violations of rights; 
 
(xii) Institute and assist in the development of educational programs to further 
community relations and understanding among all persons in the Town, including 
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Town employees; 
 
(xiii) Serve as an advocate for youth on issues arising in the schools and the 
community, concerning diversity and inclusion, and encourage public and private 
agencies to respond to those 
youth needs. 
 
(B) To carry out the foregoing responsibilities, the Commission is authorized to work 
with community organizations, government and nonprofit agencies, educational 
institutions, persons with relevant expertise, and others to: 
 
(i) Develop educational programs and campaigns to increase awareness of human and 
civil rights, advance diversity and inclusion, eliminate discrimination, and ensure that 
the human and civil rights of all persons are protected and assist in the development of 
educational programs to further community relations and understanding among all 
people, including employees of all departments and agencies within the Town; 
 
(ii)  Conduct or receive research in the field of human relations and issue reports and 
publications on its findings or, where appropriate, submit local or state-wide proposed 
legislation, after approval by the BOSBoS and review by Town Counsel, to further 
human and civil rights of all persons who come in contact with the Town, provided that 
the Commission shall evaluate all such research conducted or received for its 
relevancey and validity and for its openness to diverse viewpoints and perspectives; 
 
(iii)  Receive and review information on trends and developments in youth research, 
services, and programs, both generally and as they relate to youth who are members of 
a Brookline Protected Class, and consider the applicability of such research, services, 
or programs to Brookline, provided that the Commission shall evaluate all such 
research conducted or received for its relevancey and validity and for its openness to 
diverse viewpoints and perspectives; 
 
(iv)  Do anything else deemed appropriate in the furtherance of its general duties and 
that are not inconsistent with its Mission, the State Constitution and laws, or the Town 
By-laws. 
 
(C) On a bi-annual basisAt least every two years, prepare written organizational 
goals for the Commission (the “Commission's Goals”) that are (i) specific, (ii) 
measurable, (iii) attainable with the resources and personnel of the Commission, (iv) 
relevant to the mission of the Commission, (v) time bounddesignated as either short 
term or long term, and (vi) capable of being evaluated on a continuing basis and at the 
next goal setting point. The Commission’s Goals shall be submitted to the BOSBoS at 
a public meeting and posted on the Town’s website. The Commission shall receive and 
consider the comments of the BOSBoS at the public meeting and shall also receive and 
consider written comments from the community on the Commission’s Goals. 
SECTION 3.14.4   RULES AND REGULATIONS 
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In order to carry out the purposes and provisions of this BylawBy-law, the 
Commission, with the approval of the BOSBoS, after review by the Town Counsel, 
shall adopt procedural rules and regulations as necessary to guide it in carrying out its 
responsibilities. Such rules and regulations shall require that actions by the 
Commission be taken by a quorum or larger vote of the Commissioners and shall 
include procedures for holding regular public meetings, including at least one public 
hearing annually to apprise the public on the status of civil rights, diversity, inclusion 
and community relations in the Town and to hear the concerns of the public on those 
issues; and.  The Commission may also establish procedures and rules and 
regulations to carry out its responsibilities with respect to Fair Housing, with the 
approval of the BOS, after review by Town Counsel. Such rules and regulations 
may alsofurther provide for the governance of the Commission with respect to matters 
such as the appointments of subcommittees as necessary to deal with specific 
community issues or concerns. 
 
SECTION 3.14.5  INFORMATION, COOPERATION, AND DIALOGUE 
 
The Commission shall notify the Town Administrator shall be notified of all 
complaints that the Commission receivesit records. In the event that such complaints 
fall within the purview of the Superintendent of Schools, the Superintendent shall also 
be notified.  All departments and agencies in the Town shall cooperate fully with the 
Commission's reasonable requests for information concerning such complaints and 
when appropriate engage with the Commission in a dialogue on them. All such 
requests and dialogue shall respect and protect, to the fullest extent possible, the 
privacy of all involved and shall comply with all local, state and federal laws. 
 
The Director of Human Resources shall annually present a report to the Commission 
concerning the Town's statistics on employment diversity in Town departments and 
staff, as well as the efforts of the Town to increase the employment diversity of Town 
departments and staff. The School Superintendent and the Library Director, or their 
designees, shall annually provide a report to the Commission on their statistics on 
employment diversity, including but not limited to the most recently completed EEO-5 
form. The Police Chief shall annually present a report to the Commission on other 
police matters that touch on the Commission's mission. The Commission may respond 
to such reports through dialogue and/or through written reports; and all Town 
departments, including the Brookline Public Schools, are encouraged to cooperate with 
the Commission as it reasonably requests. 
 
SECTION 3.14.6  REPORT 
 
With the assistance of the Director, the The Commission shall submit an annual 
report to the BOSBoS, the School Committee, and the Board of Library Trustees, 
detailing its activities and the results thereof. The Annual ReportThis report shall 
include (i) a review of the implementation of the diversity and inclusion policy by the 
Town, (ii) the Commission’s Goals and a report on the extent to which the goals have 
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been achieved to that point, (iii) a review of reports received by the Commission from 
the Director of Human Resources, the School Superintendent, the Library Director, and 
other Town departments or agencies, (iv) a  narrative discussion of any impediments to 
the implementation and achievement of the Commission’s Goals and the 
implementation of theits diversity and inclusion policy, and (v) recommendations of 
ways that such impediments could be removed. A synopsis of such report shall be 
published as part of the Annual Report of the Town. 
 
 SECTION 3.14.7  FIVE YEAR REVIEW 
 
Beginning no later than July 1, 2019 and at least every five years thereafter, the 
Commission shall review this BylawBy-law and any other related Town by-laws, in 
consultation with other pertinent departments, and suggestpropose changes if 
necessary, by preparation of appropriate Warrant Articles for consideration by 
Town Meeting. 
 
SECTION 3.14.8  SEVERABILITY 
 
The provisions of this BylawBy-law shall be deemed to be severable. Should any of its 
provisions be held to be invalid or unconstitutional, the remainder of this Bylaw shall 
continue to be in full force and effect. 
 
SECTION 3.14.9 RESOLUTION OF CONFLICTING PROVISIONS 
 
References in Bylaws adopted prior to May 2014 to the Human Relations/Youth 
Resources Commission and the Human Relations/Youth Resources Department 
henceforth shall be interpreted as referring to the Diversity, Inclusion and 
Community Relations Commission and Office, respectively. In case of any conflict 
between this BylawBy-law and other BylawsBy-laws, the Provision(s) last adopted by 
Town Meeting shall prevail. 
 
SECTION 3.14.10 APPLICATION OF THIS BYLAWBY-LAW 
 
To the extent thatShould any remedies in this BylawBy-law conflict with grievance 
or dispute resolution procedures in collective bargaining agreements with Town 
employeesthe Town’s unions, the provisions of the collective bargaining agreements 
shall apply so long as all members of Brookline Protected Classes are protected. 
 
ARTICLE 3.15 
HUMAN RESOURCES PROGRAM, BOARD AND OFFICE 
 
SECTION 3.15.1     PURPOSE AND INTENT 
The purpose of this bylaw is to ensure the establishment of fair and equitable Human 
Resources policies for the Town of Brookline and its employees; and to provide a 
system of Human Resources administration that is uniform, fair, and efficient and 
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which represents the mutual interests of the citizens of the Town and the employees of 
the Town. 
 
SECTION 3.15.2      HUMAN RESOURCES PROGRAM TO BE CONSISTENT 
WITH ACCEPTED MERIT PRINCIPLES AND APPLICABLE STATE AND 
FEDERAL LAWS 
 
The Town of Brookline Human Resources program shall be consistent with all 
applicable State and Federal Laws and with well accepted merit principles, which 
include, but are not limited to: 
 
[ … ] 
(g)  In cooperation with the Department of Human Relations- Youth 
ResourcesOffice of Diversity, Inclusion and Community Relations, and the 
Commission for Diversity, Inclusion and Community Relations, striving for 
diversity in the Town workforce by, among other things, adhering to the Town’s 
affirmative action guidelines, and generally assuring an environment throughout Town 
government that fosters community relations, mutual respect, understanding and 
tolerance. 
 
ARTICLE 5.5 
FAIR HOUSING BY-LAW 
 
SECTION 5.5.1      POLICY OF THE TOWN OF BROOKLINE 
 
It is hereby declared to be the policy of the Town of Brookline (“Town”) that each 
individual regardless of race, color, creed, religion, sex, handicap, children, 
marital status, sexual orientation, source of income, military status, age, ancestry 
gender identity or gender expression, and/or national originall members of 
Brookline Protected Classes, as defined in Section 3.14.1 of this By-law, shall have 
equal access to housing accommodations within the Town. Further, it is the policy of 
the Town to encourage and bring about mutual understanding and respect among all 
individualspersons in the Town by the elimination of prejudice and discrimination in 
the area of housing. 
 
SECTION 5.5.2      EXERCISE OF POLICE POWER 
 
This by-lawBy-law shall be deemed an exercise of the police power of saidthe Town 
for the protection of the public welfare, prosperity, health and peace of its people. 
 
SECTION 5.5.3      DEFINITION OF TERMS 
 
"Commission" means the Town’s of Brookline Human Relations Youth 
ResourcesCommission for Diversity, Inclusion and Community Relations 
Commission, its agents and employees. 

A. -  56



In Board of Selectmen 
Tuesday, October 18, 2016 
Page 57 of 64 
 

 

To "discriminate" includesmeans to design, promote, implement or carry out any 
policy, practice or act which by design or effect segregates, separates, distinguishes or 
has a disproportionate impact according to race, color, creed, religion, sex, 
handicap, children, marital status, sexual orientation, receipt of rental housing 
assistance or other public assistance, military status, age, ancestry gender identity 
or gender expression, and/or national originon one or more members of Brookline 
Protected Classes. 
 
"Person" includesmeans one or more individuals, partnerships, associations, 
corporations, legal representatives, trustees, trustees in bankruptcy, receivers and the 
Town of Brookline and all boards, commissions, offices, and agencies thereof.  
 
"Housing Accommodation" includesmeans any building or structure or portion thereof 
or any parcel of land, developed or undeveloped, which is occupied or to be developed 
for occupancy as the home, or residence for one or more persons. 
 
"Handicap" means any condition or characteristic that renders a person an 
individual with handicaps as defined in Title 24, Part 8.3 of the Code of Federal 
Regulations (53 FR 20233, June 2, 1988) as follows:  "Disability", which includes 
the term “Handicap”, is any person’s physical or mental impairment that 
substantially limits one or more major life activities, or is regarded as having such an 
effect or having had such an effect. ..the term does not include any individual who 
is an alcoholic or drug abuser whose current use of alcohol or drugs prevents the 
individual from participating in the program or activity in question, or whose 
participation, by reason of such current alcohol or drug abuse, would constitute a 
direct threat to property or the safety of others. 
 
"Age" includes any duration of time since an individual's birth of greater than 40 years. 
 
SECTION 5.5.4      UNLAWFUL HOUSING PRACTICES 
 
It shall be an unlawful housing practice: 
 
(a)  for any owner, lessee, sub-lessee, assignee, managing agent, real estate agent, or 
other person having the right to sell, rent, lease, or manage a housing accommodation 
or an agent of any of those: 
 
1.  to discriminate or directly or indirectly make or cause to be made any written or oral 
inquiry concerning the race, color, creed, religion, sex, handicap, children, marital  
status, sexual orientation, military status, age, ancestry gender identity or gender 
expression, and/or national originmembership in a Brookline Protected Class of 
any prospective purchaser, occupant, or tenant of such housing accommodations; 
 
2.  to discriminate or directly or indirectly to refuse to sell, rent, lease, let or otherwise 
deny to or withhold from any individualperson, such housing accommodation because 
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of race, color, creed, religion, sex, handicap, marital status, children, sexual 
orientation, receipt of rental housing assistance or other public assistance, 
military status, age, ancestry gender identity or gender expression, and/or 
national originmembership in a Brookline Protected Class; 
 
3.  to discriminate or to directly or indirectly print or publish or cause to be printed or 
published, circulated, broadcasted, issued, used, displayed, posted, or mailed any 
written, printed, painted or oral communication, notice or advertisement relating to the 
sale, rental, lease or let of such housing accommodation which indicates any 
preference, denial, limitation, specification, qualification, or discrimination, based 
upon race, color, creed, religion, sex, handicap, children, marital status, sexual 
orientation, receipt of rental housing assistance or other public assistance, 
military status, age, ancestry gender identity or gender expression, and/or 
national origin because of membership in a Brookline Protected Class; 
 
4.  to directly or indirectly discriminate against any person because of race, color, 
creed, religion, sex, handicap, children, marital status, sexual orientation, receipt 
of rental housing assistance or other public assistance, military status, age, 
ancestry gender identity or gender expression, and/or national originmembership 
in a Brookline Protected Class in the terms, conditions or privileges of the sale, 
rental, lease, or let of any such housing accommodation or in the furnishing of facilities 
or services in connection therewith. 
 
(b)  for any person to whom application is made for a loan or other form of financial 
assistance for the acquisition, construction, rehabilitation, repair or maintenance of any 
housing accommodation, whether secured or unsecured: 
 
1.  to discriminate or to directly or indirectly make or cause to be made any written or 
oral inquiry concerning the race, color, creed, religion, sex, handicap, children, 
marital status, sexual orientation, military status, age, ancestry gender identity or 
gender expression, and/or national originmembership in a Brookline Protected 
Class of any individualperson seeking such financial assistance, or of existing or 
prospective occupants or tenants of such housing accommodation; 
 
2.  to discriminate directly or indirectly in the terms, conditions or privileges relating to 
the obtaining or use of any such financial assistance because of race, color, creed, 
religion, sex, handicap, children, marital status, sexual orientation, receipt of 
rental housing assistance or other public assistance, military status, age, ancestry 
gender identity or gender expression, and/or national originmembership in a 
Brookline Protected Class; 
 
3.  to discriminate or to directly or indirectly deny or limit such application for 
financial assistance on the basis of an appraiser's evaluation, independent or not, of the 
property or neighborhood under consideration, when such evaluation is based on race, 
color, creed, religion, sex, handicap, children, marital status, sexual orientation, 
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receipt of rental housing assistance or other public assistance, military status, age, 
ancestry gender identity or gender expression, and/or national originmembership 
in a Brookline Protected Class. 
 
(c)  for any person, agent, firm, corporation or association whether or not acting for 
monetary gain, to directly or indirectly induce, attempt to induce, prevent or attempt to 
prevent the sale, purchase, rental, or letting of any housing accommodation by: 
 
1.  implicit or explicit representations regarding the existing or potential proximity of 
real property owned, used or occupied by persons of any particular race, color, 
creed, religion, sex, handicap, marital status, sexual orientation, receipt of rental 
housing assistance or other public assistance, military status, age, ancestry gender 
identity or gender expression, and/or national origin, or the presence of children a 
member or members of a Brookline Protected Class;. 
 
2.  implicit or explicit representations regarding the effects or consequences of any 
such existing or potential proximity including, but not limited to, the lowering of 
property values, an increase in criminal or antisocial behavior, or a decline in the 
quality of schools or other facilities; 
 
3.  implicit or explicit false representations regarding the availability of suitable 
housing within a particular neighborhood or area, or failure to disclose or offer to show 
all properties listed or held for sale, rent, lease, or let within a requested price range, 
regardless of location, on the basis of race, color, creed, religion, sex, handicap, 
children, marital status, sexual orientation, receipt of rental housing assistance or 
other public assistance, military status, age, ancestry gender identity or gender 
expression, and/or national originmembership in a Brookline Protected Class. 
 
(d)  except where based on a valid affirmative action programs or record keeping or 
reporting requirement approved by the state or federalany government or adopted 
pursuant to a court decree:, 
 
1. for any person, agent, manager, owner, or developer of any apartment or housing 
unit, complex or development, whether commercial or residential,: 
 
1.  to directly or indirectly make or keep a record of any applicant's, prospective 
tenant's or existing tenant's race, color, creed, religion, sex, handicap, children, 
marital status, sexual orientation, receipt of rental housing assistance or other 
public assistance, military status, age, ancestry gender identity or gender 
expression, and/or national originmembership in a Brookline Protected Class; 
 
2.  to use any form of housing or loan application which contains questions or entries 
directly or indirectly pertaining to race, color, creed, religion, sex, handicap, 
children, marital status, sexual orientation, age, ancestry gender identity or 
gender expression, and/or national originmembership in a Brookline Protected 
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Class; 
 
3.  to establish, announce or follow a pattern, practice, or policy of denying, excluding 
or limiting by any means whatsoever housing accommodations by any means 
whatsoever because of race, color, creed, religion, sex, handicap, children, marital 
status, sexual orientation, age, ancestry gender identity or gender expression, 
and/or national originmembership in a Brookline Protected Class. 
 
(e)  for any person to discriminate in any manner against any individualperson or to 
otherwise deny or to withhold from such individualperson housing accommodations 
because he or shesaid person has opposed any practice forbidden by this by-lawBy-
law or he or she has made a charge, testified, or assisted in any manner in any 
investigation or proceedings under this by-lawBy-law; 
 
(f)  for any person, whether or not acting for monetary gain, to aid, abet, incite, compel 
or coerce the doingperformance of any act declared by this by-lawBy-law to be an 
unlawful housing practice, or to obstruct or prevent any person from complying with 
the provisions of this by-lawBy-law or any regulations or orders issued thereunder, or 
to attempt directly or indirectly to commit any act declared by this section to be an 
unlawful housing practice. 
 
SECTION 5.5.5      EXERCISE OF PRIVILEGE – EXEMPTIONS 
 
Notwithstanding anything herein contained, the following specific actions shall not be 
violations of this by-lawBy-law: 
 
1.  for a religious organization or institution to restrict any of its housing 
accommodations which are operated as a direct part of religious activities to persons of 
the denomination involved; 
 
2.  for the owner of a housing facility devoted entirely to the housing of individuals of 
one sex gender, to restrict occupancy and use on the basis of sexthat gender or 
gender identity; 
 
3.  the operation or establishment of housing facilities designed for the exclusive use of 
the 
handicappedpersons with disabilities and/or elderseniors or the establishment of 
programs designed to meet the needs or circumstances of handicappedpersons with 
disabilities and/or elderseniors, or self-contained retirement communities of at least 
twenty acres in size withconstructed expressly for use by the elderly which are at 
least twenty acres in size and have a minimum age requirement for residency of at 
least fifty-five years; 
 
4. the operation or establishment of housing facilities owned by an educational 
institution and designed and used for the exclusive use of students of that particular 
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institution. 
 
SECTION 5.5.6       HUMAN RELATIONS-YOUTH RESOURCES 
COMMISSION FOR 
  DIVERSITY, INCLUSION AND COMMUNITY RELATIONS 
 
This by-lawBy-law shall be enforcedadministered by the Human Relations-Youth 
Resources Commission for Diversity, Inclusion and Community Relations.  The 
Commission shall have all powers given to it under the by-laws of the Town of 
Brookline, including the additional powersother Town By-laws, as well as those 
given to it by this by-lawBy-law. 
 
SECTION 5.5.7       FUNCTIONS, POWERS AND DUTIES OF THE COMMISSION 
 
(a)  Whenever the Commission receives a complaint that is or appears to be 
within the jurisdiction of the Massachusetts Commission Against Discrimination 
hereinafter "MCAD", the Commission shall inform the complainant of his/her 
right to file a complaint at the MCAD with the Commission's assistance. At the 
complaint's discretion, the Commission shall either: 
 
1.  take the action required by the provisions of subsection (b) below; and 
 
2.  prepare an MCAD complaint in the form and manner prescribed by MCAD 
and have such complaint signed under oath by the complainant and transmit such 
MCAD complaint to MCAD for filing without delay. 
 
(b)  Whenever the Commission receives a complaint that is not within the 
jurisdiction of MCAD, or is referred to the Commission by the MCAD, or over 
which the Commission retains jurisdiction under Section A above, the 
Commission shall: 
 
1.  prepare a complaint in the form and manner prescribed by the Commission; 
 
2.  investigate such complaint. In connection with any investigation, the 
Commission may hold hearings, summon witnesses, compel their attendance, 
administer oaths, take the testimony of any person under oath, and require the 
protection of any evidence relating to any matter in question or under 
investigation by the Commission.  The power to summon witnesses as defined 
herein shall be limited to those powers and procedures set forth in G.L. Chapter 
233 Section 8.  At any hearing before the Commission, or any committee thereof, a 
witness shall have the right to be advised and represented by counsel.  However, 
unavailability of counsel is not an adequate basis for requiring a delay of any 
hearing or proceeding; 
 
3.  attempt by mediation to resolve such complaint and recommend to all 
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appropriate governmental agencies, federal, state or local, such action as it feels 
will resolve such complaint; 
 
4.  after completion of the investigation of any such complaint not resolved by 
mediation, make a written report of its findings and recommendations (including, 
where appropriate, the seeking of equitable relief, or fines, or money damages) to 
the Board of Selectmen and to any governmental agency having jurisdiction of the 
matter in question and, in all cases, urge and use its best efforts to bring about 
compliance with its recommendations. 
 
(a)  All persons who wish to file complaints for violations of this Article 5.5 shall 
be strongly encouraged to refer their complaints to the Chief Diversity Officer for 
assistance in resolving the complaint.  If for good cause shown to the CDO or to 
the Commission’s Complaint Screening Committee, the complainant does not 
wish to refer the complaint to the CDO, or if the CDO requests recusal, the 
complaint shall then be handled according to the procedures developed under 
Section 3.14.3(A) and approved by the full Commission, with the approval of the 
BoS, after review by Town Counsel.  Complaints against the Town or its 
employees shall follow the procedures developed for 3.14.3(A)(v) – Complaints 
Against the Town; complaints against other persons, groups, entities or businesses 
in the Town shall follow the procedures developed for 3.14.3(A)(vii) – Other 
Complaints. 
 
(cb)  In addition to the aforementioned complaint-processing responsibilities, the 
Commission shall have the following additional functions, powers and duties: 
 
1.  to make studies and survey and to issue such publications and such results of 
investigations and research as, in its judgment, will tend to promote good will and 
minimize or eliminate discrimination in housing against because of race, color, 
creed, religion, sex, handicap, children, marital status, sexual orientation, source 
of income including rental housing assistance, military status, age, ancestry 
gender identity or gender expression, and/or national originpersons who are 
members of a Brookline Protected Class. 
 
2.  to develop courses of instruction for presentation in public and private schools, 
public libraries and other suitable places, devoted to eliminating prejudice, intolerance, 
bigotry and discrimination in housing and showing the need for mutual respect and the 
achievement of harmonious relations among various groups in the Town of Brookline. 
 
3.  to render each year to the Board of Selectmen,BoS a full written report of all the 
Commission's activities and recommendations regarding this by-lawBy-law; 
4.  to create such subcommittees from the members of the cCommission as, in the 
cCommission's judgment, will best aid in effectuating the policy of this by-lawBy-law; 
 
5.  to enter into cooperative working agreements with federal, state and cityother 

A. -  62



In Board of Selectmen 
Tuesday, October 18, 2016 
Page 63 of 64 
 

 

municipal agencies, and to enlist the cooperation of the various racial, religious and 
ethnic groups, civic and community organizations and other groups in order to 
effectuate the policy of this by-lawBy-law with respect to Brookline Protected 
Classes. 
 
SECTION 5.5.8       RULES, REGULATIONS AND PROCEDURES OF 
COMMISSION 
 
The Commission may adopt rules and regulations consistent with this by-lawBy-law 
and the laws of the Commonwealth to carry out the policy and provisions of this by-
lawBy-law and the powers and duties of the Commission. The Commission shall 
adopt rules of procedure for the conduct of its investigations. Said rules shall 
ensure the due process rights of all persons involved in the investigations. 
 
Any charge filed under this by-lawBy-law must be filed within 180 days of the alleged 
act of discrimination. 
 
All Commission records shall be public except those that are necessary to insure 
privacy rights under other local, state or federal laws and those records that must be 
kept confidential in compliance with laws and rules of evidence. 
 
SECTION 5.5.9      SEVERABILITY 
 
If any provision or section of this by-lawBy-law shall be held to be invalid, then such 
provision or section shall be considered separately and apart from the remaining 
provisions or sections of this by-lawBy-law, which shall remain in full force and 
effect. 
 
ARTICLE 10.2 
PROSECUTIONS AND ENFORCEMENT 
 
The provisions in Parts V, VI, VII and VIII of the by-laws of the Town of Brookline 
shall be enforced and violations prosecuted by any police officer of the town.    In 
addition, enforcement and prosecution of the following by-laws and articles shall be by 
the following department heads or his or hertheir designees: 
  
DEPARTMENT HEAD         ARTICLE 
 
BUILDING COMMISSIONER 
Part V-Private Property      Articles   5.2, 5.3, 5.4,   
 
Part VI-Public Property      Articles   6.1, 6.5, 6.9,  
6.10 
  
Part VII-Streets & Ways        Articles   7.3, 7.5, 7.7,  
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7.8, 7.9     
Part VIII-Public Health & Safety     Articles   8.3, 8.6, 8.7,  
8.8, 8.9,  
8.11, 8.13,  
8.14, 8.15,  
8.16,   
COMMISSIONER OF PUBLIC WORKS 
Part VI-Public Property      Articles   5.7, 6.1, 6.2,  
6.3, 6.4, 6.5,  
6.9 
Part VII-Streets & Ways      Articles   7.3, 7.4, 7.5,  
7.6, 7.7, 7.8,  
7.9, 7.10,7.11  
 
Part VIII-Public Health & Safety    Articles   8.2,8.8, 8.14,   
8.15,8.16, 
8.18,8.24,  
8.25,8.26   
 
DIRECTOR OF HEALTH & HUMAN SERVICES  
Part V-Private Property      Articles   5.1, 5.2, 5.4,   
5.5, 5.7 
Part VI-Public Property      Articles   6.2, 6.6  
Part VII-Streets & Ways      Articles   7.1, 7.5, 7.7  
Part VIII-Public Health & Safety    Articles   8.1, 8.2, 8.3,   
8.4, 8.6, 8.7, 8.8, 8.9, 
8.10, 8.11, 8.12,8.13, 
8.14, 8.15, 8.16, 8.22, 
8.23, 8.32, 8.35  
 
PRESERVATION COMMISSION 
Part V-Private Property      Articles   5.3, 5.6 
      
HUMAN RELATIONS-YOUTH RESOURCES 
COMMISSION FOR DIVERSITY, INCLUSION AND COMMUNITY 
RELATIONS 
Part V-Private Property                                    Article             5.5 
 
Aye: Neil Wishinsky, Nancy Daly, Benjamin Franco, Nancy Heller, Bernard Greene 
 

There being no further business, the Chair adjourned the meeting at 11:00 P.M. 
 
ATTEST 
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MINUTES 
 

BOARD OF SELECTMEN 
 

IN BOARD OF SELECTMEN 
TUESDAY, OCTOBER 25, 2016 
6th FLOOR HEARING ROOM 

 

 Present: Selectman Neil Wishinsky, Selectman Nancy Daly, 
Selectman Benjamin J. Franco, Selectman Nancy S. 
Heller, Selectman Bernard W. Greene 

   
 
 

ANNOUNCEMENTS/UPDATES 
 

Climate Action Committee member Deborah Rivers resigned as Chair. Member 
Werner Lohe was elected as the next co-chair. The Climate Action Committee has 
received approval of the community aggregation program from the State agency. 

JFK’s 100th birthday celebration will be held on May 29 2017. There will be 
celebration events.   

Bill O’Donnell Norfolk County Registrar of Deeds will hold office hours at Town Hall 
on Thursday October 27th. 

Early voting has started in numerous locations around town.  

October 26th the Senior Center will hold their Autumn benefit; their major fundraiser of 
the year that provides important services. 
 
PUBLIC COMMENT 
 
Public Comment period for citizens who requested to speak to the Board regarding 
Town issues not on the Calendar. 
Up to fifteen minutes for public comment on matters not appearing on this Calendar shall be scheduled each meeting.  Persons 
wishing to speak may sign up in advance beginning on the Friday preceding the meeting or may sign up in person at the meeting. 
Speakers will be taken up in the order they sign up.  Advance registration is available by calling the Selectmen’s office at 617‐730‐
2211 or by e‐mail at SOrsini@brooklinema.gov. The full Policy on Public Comment is available at 
http://www.brooklinema.gov/376/Meeting‐Policies 

 
MISCELLANEOUS 
Approval of miscellaneous items, licenses, vouchers, and contracts. 
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Question of approving the Joint Meeting minutes of September 8, 2016. 
 
On motion it was, 
 
Voted to approve the Joint Meeting minutes of September 8, 2016 as amended. 
 
Question of approving the Joint Meeting minutes of September 22, 2016. 
 
On motion it was, 
 
Voted to approve the Joint Meeting minutes of September 22, 2016 as amended. 
Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
Question of approving the minutes of October 18, 2016. 
These minute were held. 
 
CONTRACT 
 
Question of approving Contract No. PW/16-17 “Fiber Reinforced Rubberized Crack 
Sealing” to Sealcoating, Inc. for the purpose of applying Fiber Reinforced Rubberized 
Crack Seal at various locations throughout the town in the amount of $25,550.00. 
 
Director of Engineering Peter Ditto stated that this contract relates to roadway repairs. 
 
On motion it was, 
 
Voted to approve Contract No. PW/16-17 “Fiber Reinforced Rubberized Crack Sealing” 
to Sealcoating, Inc. for the purpose of applying Fiber Reinforced Rubberized Crack Seal 
at various locations throughout the town in the amount of $25,550.00. 
 
Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
 
CONTRACT AMENDMENT 
 
Question of approving a Contract Amendment in the amount of $294,998.00 for the 
preparation of the Brookline 9th Elementary School Feasibility Study by Jonathan Levi 
Architects, LLC in connection with the 9th Elementary School Project. 
 

a. Question of establishing a 9th School Project Oversight Committee and 
appointing a member of the Board of Selectmen to serve on the Committee. 

 
Project Manager Ray Masak stated that this relates to the Baldwin School site. 
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Selectman Daly asked if the student size should be considered first. Mr. Masak replied that will 
be part of the feasibility study.   
 
Selectman Daly will sit on the Oversight Committee.  
 

On motion it was, 
 
Voted to approve a Contract Amendment in the amount of $294,998.00 for the preparation of the 
Brookline 9th Elementary School Feasibility Study by Jonathan Levi Architects, LLC in 
connection with the 9th Elementary School Project. 
 
Voted to establish a 9th School Project Oversight Committee and appoint Selectman Daly as 
member of the Board of Selectmen to serve on the Committee. 
 
Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene. 
 

POSTPONED Question of appointing the following citizens to assist the Police Chief 
with the biennial assessment and report on the Citizen Complaint Policy: 
 
TEMPORARY WINE AND MALT ALCOHOLIC BEVERAGES LICENSE 
 
Question of granting a Temporary Wine and Malt Alcoholic Beverages License (non-
sale) to Larz Anderson Auto Museum for an Annual Dinner to be held on Friday, 
October 28, 2016 from 5:30pm-11pm at 15 Newton Street. 
 
On motion it was, 
Voted to grant a Temporary Wine and Malt Alcoholic Beverages License (non-sale) to 
Larz Anderson Auto Museum for an Annual Dinner to be held on Friday, October 28, 
2016 from 5:30pm-11pm at 15 Newton Street. 
 
Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
TEMPORARY WINE AND MALT ALCOHOLIC BEVERAGES SALES LICENSE 

 
Question of granting a Temporary Wine and Malt Alcoholic Beverages Sales License for an 
Autumn Benefit Cocktail Party to The Brookline Senior Center to be held on October 26, 2016 
from 5:30pm-9:30pm at 193 Winchester Street. 
 
On motion it was, 
 
Voted to grant a Temporary Wine and Malt Alcoholic Beverages Sales License for an Autumn 
Benefit Cocktail Party to The Brookline Senior Center to be held on October 26, 2016 from 
5:30pm-9:30pm at 193 Winchester Street. 
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Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
 
CALENDAR 
 
Review and potential vote on Calendar Items 
 
BROOKLINE POET LAUREATE 
 
Brookline Poet Laureate Jan Schreiber appeared to provide an update on activities. 
 
Poet Laureate Jan Schreiber announced an event at the Main Library that will include 
poetry and music.  

Selectman Greene noted that Mr. Schreiber made a great contribution at the MLK 
celebration event last year. It was an enjoyable and enlightening presentation. 

Mr. Schreiber read a poem he wrote this summer.  

The Board thanked him for the update. 
 

 
PLANNING & COMMUNITY DEVELOPMENT – PERSONNEL 
 
Question of authorizing the filling of the following vacancy in the Department of Planning & 
Community Development: 
 
Community Planner – GN-11 
 
Planning Director Alison Steinfeld stated that this position is available due to a recent 
retirement.   
 
On motion it was, 
 
Voted to authorize the filling of the following vacancy in the Department of Planning 
& Community Development: 
 
Community Planner – GN-11 
 

Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
 

COMPTROLLER’S OFFICE – PERSONNEL 
 
Question of authorizing the filling of the following vacancies in the Comptroller’s Office: 
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(2) Senior Audit Clerk – C-6 
 
Town Comptroller Michael DiPietro stated that these positons are available due to a recent 
retirement and a promotion.  
 
On motion it was, 
 
Voted to authorize the filling of the following vacancies in the Comptroller’s Office: 
 
(2) Senior Audit Clerk – C-6 

 
Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene 

 
 
BOARDS AND COMMISSIONS – APPOINTMENTS 
 
Question of making appointments/reappointments to the Economic Development Advisory 
Board. 
 
On motion it was, 
 
Voted to reappoint Thomas Nally to the Economic Development Advisory Board (EDAB) for a 
term ending August 31, 2019 or until a successor can be appointed. 
 
Voted to reappoint Kenneth Lewis to the Economic Development Advisory Board (EDAB) for 
a term ending August 31, 2019 or until a successor can be appointed. 
 
Voted to reappoint Donald Warner to the Economic Development Advisory Board (EDAB) for 
a term ending August 31, 2019 or until a successor can be appointed. 
 
Voted to reappoint Marilyn Newman to the Economic Development Advisory Board (EDAB) 
for a term ending August 31, 2019 or until a successor can be appointed. 
 
Voted to appoint Alan Christ to the Economic Development Advisory Board (EDAB) for a 
term ending August 31, 2019 or until a successor can be appointed. 
 
The Board noted that Dr. Bob Sperber will not be seeking reappointment. He has served the 
Town in numerous capacities for many years, notably on EDAB and as the School 
Superintendent. 

 
 
WARRANT ARTICLES 
 
Further review and final vote on the following Warrant Articles for the November 15, 2016 
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Special Town Meeting: 
   
  7    Emerald Island Special District 
  8    Emerald Island Special District Alternative 
  9    PILOT 25 Washington 
 
       a. Question of voting to approve the Tax Certainty Agreement related to the proposed       
            development at 25 Washington Street. 
 
10    Future Agreements 25 Washington 
 

a. Question of voting to approve and execute the Memorandum of Agreement By and  
 Between the Town of Brookline and Claremont Brookline Avenue, LLC related to the 
proposed development at 25 Washington Street, such execution to be subject by an 
affirmation vote at Town Meeting on Article 10, or any amendments thereto. 

 
11    Sidewalk Resolution 25 Washington 
19    Transit Parking Overlay District 
22    FAR 
34    Resolution Affordable Housing using Air Rights over  
        Town Lot     
32    Resolution Town Counsel funding for 40B Housing  
        Appeals 
17    Zoning By-Law EV Charging Stations 
18    Resolution State Code for EV Charging Stations 
31    Town Meeting Committee and OML 
  5    Sustainable Food Containers 
  6    Plastic Bags 
  3    Budget Amendments 
 
Article  7                  Emerald Island Special District 
 
Chairman Wishinsky stated that he went out and measured the sidewalks coming into Brookline 
in this location. The sidewalk under the Rt. 9 overpass continues to the bike path crossing River 
Road. The sidewalk there is less than 8 feet. The proposal in Article 7 zoning asks for a 
minimum of 8 feet, which would decrease the sidewalk width from 10 feet to 8 feet in certain 
areas, and would require Planning Board approval. 
 
Selectman Franco added that this is a minimum width; the average width in the area would be 
10.8 inches. He added that the River Road Committee (RRC) recommends a robust tree canopy 
in the River Road and Washington Street area to create a welcoming transition into Brookline. 
 
Chairman Wishinsky noted that the RRC pushed back as much as they could and came to a 
conclusion that they felt was the best outcome they could get while maintaining a financially 
feasible project. 
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The Board noted that this project would bring in significant tax revenues and benefits to the 
Town, and is aware that any significant revisions to the proposal could prompt a 40b 
application; losing all those benefits. 
 
Selectman Daly added that 40b developments could grossly override our zoning regulations and 
receive state financing to do it. In addressing trees in the area, this would go through the design 
review process. 
 
On motion it was, 
 
Voted 5-0 Favorable Action on Article 7 as submitted. 
 
Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
 
Article 8           Emerald Island Special District Alternative 
 
On motion it was, 
 
Voted 5-0 No Action on Article 8 
 
Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
 
Article 9                       PILOT 25 Washington 
 
The Board noted that the agreement would secure a tax certainty on this property for 95 years. 
 
On motion it was, 
 
Voted 5-0 Favorable Action on Article 9. 
 
Voted to approve the Tax Certainty Agreement between the Town of Brookline and Claremont 
Brookline Avenue LLC.  
 
Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
    
Article  10                Future Agreements  
 
Chairman Wishinsky stated that this agreement provides certain protections and sets out the 
relationship between the Town and Claremont; including environmental protections, mitigation 
payments, certainty and penalties.  
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On motion it was, 
 
Voted 5-0 Favorable Action on article 10 as submitted. 
 
Voted to approve and execute the Memorandum of Agreement between the Town of Brookline 
and Claremont Brookline Avenue LLC, subject to ratification by Town Meeting.  
 
Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
 
Article 11                  Sidewalk Resolution  
 
The Board noted that the zoning provisions sets forth certain parameters and the Planning Board 
will continue pushing to make this project as attractive as it can be, including a sidewalk as 
wide as it can be.  
 
On motion it was, 
 
Voted 5-0 No Action on Article 11. 
 
Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene 
  
 
Article 19                      Transit Parking Overlay District 
 
Article 19 would create a parking overlay district that would lower off-street parking 
requirements for residential housing that is located within a half mile of public transit. 
 
The Planning & Regulatory Subcommittee (RRS) recommends favorable action on an amended 
version of Article 19. The parking ratios they are recommending are as follows: 
Units 
Studio – 1.0 
1 BR –   1.5 
2 BR –   2.0  
≥3-BR - 2.0 (This is the only ratio that differs from that of the Moderator’s Committee on 
Parking, which was 2.3) 
 
Warrant Article as submitted: 
Units 
Studio                0.5 
1-BR                  0.8  
2-BR                  1.1 
≥3-BR                1.5 or 1.9     
 
Chairman Wishinsky stated that he has reviewed the parking requirement revision submitted by 
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the Planning & Regulatory Subcommittee, and supports it with the exception of reducing their 
recommendation for a 1 bedroom from 1.5 parking spaces to 1.4, adding that every action has a 
reaction, and unless we fully understand the reaction we should be careful and considerate. 
 
Petitioner Scott Englander said that he would not rule out the possibility of some kind of 
compromise. He added that he has not been able to draw direct lines between the moderator’s 
recommendation and the data. Should the Selectmen consider moving on the 1.5 to 1.4, 1.4 
would be rounded down. 
 
Deputy Building Commissioner Mike Yanovitch added that the Building Department would 
consider anything that touches the arc of the half mile radius would be included in the reduced 
parking requirement. 
 
Selectman Daly expressed concerns that lower parking requirements may limit spaces needed 
for guests, etc. Also, not everyone that lives in a studio apartment takes public transit to work. 
She recommends studio units be set at 0.75, a compromise between the Article as submitted and 
the RRS recommendation.  
 
Selectman Heller stated that we ought to be thinking carefully what other areas in the Zoning 
Bylaws this may affect. She feels more time is needed to address issues of open space, 
acknowledging that a parking lot is not green space, but at least it is open and better than a 
building. She offered a timeline of September 15, 2018 to allow time to review any possible 
implications, and give the Town time to reach its 40B threshold as set forth in the housing 
production plan. Reduced parking requirements allow developers to add more units into a space 
that could have been reserved for parking. 
 
Mr. Englander replied that the 40b denominator only changes every ten years.  To address the 
open space concern, setbacks and height restrictions on a typical project would reduce parking 
requirements, and may increase studios and 1 bedroom units; he doesn’t see that as a huge 
issue. You have to consider the positive benefits and negative impacts. 
 
Selectman Daly offered the following motion: 
 
Favorable Action On Article 19 with the following revisions: 
 
Unit  
Studio       0.75 
1-BR         1.4 
2-BR         2 
 ≥3-BR      2 
 
On motion it was, 
Voted Favorable Action 2-3 Motion failed.  
Aye: Daly, Franco 
Nay: Wishinsky, Heller, Greene  
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Chairman Wishinsky made a motion on Article 19 with the following revisions: 
  
Units 
Studio                1 
1-BR                  1.4  
2-BR                  2 
≥3-BR                2     
 
On motion it was  
 
Voted 5-0 favorable Action on Chairman Wishinsky’s revisions. 
 
Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
 
Article  22            FAR 
 
Article 22 relates to FAR (floor area ratio) of new single family homes, and addresses the 
practice of newly developed homes with oversized basements and attics that can easily be 
converted into habitable space exceeding the allowable FAR.   
 
Polly Selkoe, Director of Regulatory Planning stated that the Planning Board has recommended 
that this be referred back to the moderators committee for further review, because it is a 
complex and lengthy bylaw. Another option for the Committee to consider is that before the 
language allowing conversions of basement and attics up to 150% by-right was added to the 
zoning, the By-law allowed interior conversions up to 130% with a special permit, and this 
included conversions of basements and attics. The Planning Bard is not sure that is the correct 
percentage. 
 
Selectman Daly noted a concern relating to the Building Commissioner’s ability to administer 
these revisions. 
 
Deputy Building Commissioner Mike Yanovitch stated that the Building Department needs 
something new in the Bylaw that they can enforce; they can deal with the workload, it is the 
enforcement that is an issue. Some of the language in this Article is difficult to understand and 
is open to broad interpretation which would result in some gray areas to decipher. 
 
One reference is the term “sustainably satisfies” the requirements, which he feels this is open to 
broad interpretation allowing developers to manipulate the Bylaw. 
 
The Board asked if he has substitute language that the Building Department would prefer. 
 
Mr. Yanovitch replied that would involve the Article’s intention; if it were better defined it 
would make it much earlier when developers come in. 
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Petitioner Richard Benka stated that this language was carefully considered and discussed with 
the intent of eliminating the gaming of the system. 
 
The Board noted that this subject has been to committee a few times, and perhaps a full 
overhaul of the Zoning Bylaw should be considered; it would be a lengthy process, but would 
include clear and solid language. 
 
There was no vote on this Article. 
 
 
Article 34                Resolution Affordable Housing using Air Rights over Town Lot. 
 
Article 34 is a resolution that supports the review of an affordable senior housing development 
over a town-owned parking lot. 
 
Chairman Wishinsky noted that the petitioner outlined that should this resolution pass at Town 
Meeting the next step would be to set up a committee that would craft an RFP. 
 
Selectman Daly offered a revision to the Therefore be it resolved paragraph as follows: 
  
THEREFORE, be it resolved, that Town Meeting urges the Board of Selectmen, the Planning 
Board and the Housing Advisory Board to pursue “develop a proposal for” a suitable air rights 
development of age-restricted affordable, mixed-income housing over the existing Town-owned 
parking lot in Brookline Village situated between Kent and Station Streets across from the 
Brookline Village MBTA station (Parcel No. 140-05-00); 
 
On motion it was, 
 
Voted 5-0 Favorable Action on Selectmen Daly’s revision. 
 
THAT THE TOWN WILL ADOPT THE FOLLOWING RESOLUTION: 
 
Whereas, the Town of Brookline has committed to taking meaningful actions toward becoming 
a more age-friendly community; 
 
Whereas, the aging of the baby boom population cohort has created a need for a substantial 
expansion of Brookline’s supply of housing for seniors; 
 
Whereas, Brookline’s need for more affordable housing for seniors with low and moderate 
incomes is already acute; 
 
Whereas, senior citizens benefit from living within walking distance of public transit, services, 
shopping, and cultural resources; 
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Whereas, Brookline Village is a pedestrian friendly location that meets the living needs of 
seniors, including those who do not own an automobile; 
 
Whereas, the Town’s municipally-owned parking lots offer an opportunity for attractive air 
rights development of senior housing, including for low and moderate income households; and 
 
Whereas, the public process leading to the Town’s Housing Production Plan identified Town-
owned municipal parking lots, including the Town-owned site situated between Station and 
Kent Streets in Brookline Village as a suitable location for affordable senior housing 
development; 
 
THEREFORE, be it resolved, that Town Meeting urges the Board of Selectmen, the Planning 
Board and the Housing Advisory Board to pursue “develop a proposal for” a suitable air rights 
development of age-restricted affordable, mixed-income housing over the existing Town-owned 
parking lot in Brookline Village situated between Kent and Station Streets across from the 
Brookline Village MBTA station (Parcel No. 140-05-00); 
 
Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene 
  
 
Article 32            Resolution Town Counsel funding 40B Housing 
 
Selectman Daly stated that Town Counsel’s office looks at various proposals and makes a 
decision where spending money makes sense. 
 
Chairman Wishinsky added that the 40B process involves a level of negotiation and may 
become a project we can live with. This Article presents some absolute language; we have to 
make a legal, planning and political judgment on when and how to fight a proposal. 
 
The Board supported the revision submitted by Selectman Greene which removes the second 
therefore resolved clause and adds the following: 
 
“Now, therefore, be it resolved that Town Meeting supports Town Counsel’s efforts to defend 
diligently the Town’s interests before the Housing Appeals Committee or other forums to 
ensure that 40B housing developments are appropriate to the local community and the Town. 
 
On motion it was, 
 
Voted 5-0 favorable Action on the revised Article 32. 
 
That the Town Will Adopt the Following Resolution: 
 
Whereas, the Town of Brookline supports the provision of affordable housing and has expended 
significant resources to expand housing opportunities for vulnerable populations, through the 
Brookline Housing Authority public housing, the Affordable Housing Trust Fund, the 
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Community Development Block Grants, and the Inclusionary Zoning By-Law; 
 
Whereas, M.G.L. Chapter 40B mandates specific levels of affordable housing in Massachusetts 
cities and towns. Municipalities deemed deficient in such housing are subject to penalties, 
which can be remedied by public or private measures; 
 
Whereas, M.G.L. Chapter 40B enables Applicants for construction or conversion of housing 
with at least 20% affordable units to request waivers of the Town's Zoning By-Laws, by 
applying for a Comprehensive Permit; 
 
Whereas, four Comprehensive Permit applications, proposing a total of 352 housing units, were 
submitted to the Zoning Board of Appeals in April and May 2016; 
 
Whereas, three additional Comprehensive Permit applications, proposing a total of 269 housing 
units, are anticipated by the Zoning Board of Appeals before October 2016; 
 
Whereas, the unprecedented number of recent Comprehensive Permit applications and the 
unprecedented scale of most proposed developments come as the Town approaches it state-
mandated level of affordable units; 
 
Whereas, the sheer number of recent  Comprehensive  Permit applications  threatens to 
overwhelm the Town's resources; 
 
Whereas, we commend the Planning Department, Zoning Board of Appeals and other Town 
Boards and Departments for their extraordinary efforts in reviewing these current and 
anticipated applications; 
 
Whereas, the Zoning Board of Appeals is mandated to review each Comprehensive Permit 
Application within 180 days, a period whose brevity often aborts the Board's success in 
mitigating all of its Local Concerns: environment, health, safety, open space, planning and 
design; 
 
Whereas, the Zoning Board of Appeals attempts to protect Local Concerns by imposing 
conditions on Comprehensive Permits; 
 
Whereas, Applicants' legal appeals to the Massachusetts Housing Appeals Committee can blunt 
or negate these conditions on Comprehensive Permits; 
 
Whereas, the Housing Appeals Committee hearing process is time-sensitive and the issues 
complex; 
 
Whereas, the Town now faces up to seven simultaneous appeals, whose demands can easily 
overwhelm the intellectual and budgetary resources of Town Counsel; 
Whereas, it is Town Meeting's duty to represent and sustain the best interests of the Town's 
citizens and the Town in its entirety; 
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Whereas, Town Meeting necessarily expects the Town to support the Zoning Board of Appeals 
in its decisions and conditions on Comprehensive Permits; 
 
Now, therefore, be it resolved that Town Meeting supports Town Counsel’s efforts to 
defend diligently the Town’s interests before the Housing Appeals Committee or other 
forums to ensure that 40B housing developments are appropriate to the local community 
and the Town. 
 
Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
Article 17              Zoning By-Law EV Charging Stations 
 
Article 17 would require at least 2% of parking spaces be equipped for electrical vehicle 
parking with a Level 2 or a level 3 charger of at least 5kW capacity. 
 
The Board previously expressed concerns on what would trigger this bylaw into effect. 
 
Chairman Wishinsky asked if upgrading an electrical panel would trigger this. 
  
Deputy Building Commissioner Mike Yanovitch replied it could. He is concerned with our 
local zoning crossing over into State code.  
 
Selectman Heller added that the Climate Action Committee had some concerns relating to  
the broad use of “parking spaces” which could include single and multifamily homes, apartment 
buildings, daycares and supermarket lots. Also, any alterations of existing parking lot or garage 
could trigger this bylaw at a significant cost to the property owner. 
 
Selectman Heller added that the Climate Action Committee is supportive of the concept , but 
has concerns about the interpretation, and the fact that non-profit organizations could be 
required  to comply.  
 
On motion it was, 
 
Voted 5-0 Favorable Action to refer Article 17 to the Climate Action Committee. 
 
Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
 
 
Article 18                     Resolution State Code for EV Charging Stations 
 
The Board asked Deputy Building Commissioner Mike Yanovitch to speak on this Article. 
 
Mr. Yanovtich said that Article 18 is the horse and Article 17 is the cart. There is a method to 
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achieve the goal of the Article, but he is not sure zoning is the best way. Article 18 asks the 
Selectmen to allow specific equipment to be installed, and in order to do so must petition the 
State to allow Brookline to have a more stringent law than the State does; it can be done, but it 
is a process, and would need to be done before Article 17 could be adopted. This is on the 
State’s agenda to attack and get into the stretch code and there is a method to doing that. At this 
time it is premature at the State level. 
 
Chairman Wishinsky added that he is supportive of the concept, but recommends the petitioner 
work with the Building Department on a number of triggers that would require the installation 
of the proposed electric vehicle equipment. 
 
Selectman Daly added that she has a concrete slab for a driveway. If she decides to add on to 
her home at some point, she would be required to install an electric vehicle outlet, even though 
she has no power source in that area. This would come at a significant cost. 
 
Petitioner Scott Ananian said that the Article is setting a goal as a Town for future technology. 
He added that the petition with the code at the State level can be pursued. 
 
Selectman Heller added that the Climate Action Committee supports referring this Article to the 
Climate Action Committee for further study so that the Town can devise regulations that 
effectively support climate action goals and can be applied fairly among stakeholder, without 
incurring unnecessary burdens that could undermine these goals. 
 
On motion it was, 
 
Voted 5-0 Favorable Action to refer Article 18 to the Climate Action Committee. 
  
 Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
 
Article 31                Town Meeting Committee and OML 
 
Article 31 would have all municipal committees subject to the Open Meeting Law. As the 
current law stands, committees appointed by the Moderator (Town Meeting) are not governed 
by the OML. 
 
Chairman Wishinsky noted that he is in agreement with the Advisory Committee’s 
recommendation on Article 31. 
 
Petitioner Regina Frawley said that she was never before the Advisory Committee to present 
her Article; therefore the Advisory Committee will be reconsidering their vote after she presents 
it. She added that Town Counsel’s language codifies the existing process; the Advisory 
Committee’s recommendation reflects the current process. She feels language needs to be 
spelled out and not assumed when referring to the Open Meeting Law (OML). She reviewed an 
instance where a committee did not follow the OML which prompted this Article’s submittal. 
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Selectman Daly added that it is unfortunate that one committee did not follow the OML. There 
are dozens of committees and most try to act in good faith. Town Counsel can’t be expected to 
track down and monitor complaints.  
 
Ms. Frawley said there have been 5 OML complaints in 2 years. 
 
Selectman Greene stated that that shows there is not a real problem here. He added that these 
are volunteers and citizens of the Town and feels there is no need to burden them for their civic 
duty. There were a couple of errors made, isn’t that part of the imperfection of life. 
 
Chairman Wishinsky added that he expects committees to comply with the Open Meeting Law. 
 
Mr. Frawley added why should some committees be held to the OML, and others not. 
 
On motion it was, 
 
Voted 5-0 Favorable Action 5-0 on Article 31 as recommended by the Advisory Committee. 
 
RESOLVED: That committees that are established pursuant to a vote of Town Meeting and 
therefore are not considered by the Attorney General to be “Public Bodies” under the Open 
Meeting law shall conduct their meetings in a manner that is consistent with the provisions and 
intent of the Open Meeting law.    
 
Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
 
Article 5                                      Sustainable Food Containers 
 
The petitioners withdrew this Article. The Board made no recommendation. 
 
 
Article 6                                     Plastic Bags 
 
Petitioner Clint Richmond submitted a revised Article. He presented a plastic bag with a width 
that is acceptable under the current bylaw; this Article would make its weight noncompliance. 
He also presented a “product bag” used for fruit and meat. 
 
The Board discussed the material of the product bag which as presented would not be allowed 
because it is not marine degradable. The product bags can be either paper or compostable, 
however they do cost 4 times more than the bags currently used.  
 
The Board discussed the limited resources merchants would have to comply with this bylaw. 
 
Selectman Daly made a motion to strike “as well as marine degradable” in section 8.33.2. 
Currently you are offering an option that doesn’t exist since there is not a product available at 

A. -  80



In Board of Selectmen 
Tuesday, October 25, 2016 
Page 17 of 20 
 

 

this time that falls under this category. 
 
Selectman Daly also addressed the enforcement. She anticipates that this would have to be a 
complaint driven regime. The Health Department does not have the resources to monitor this 
full time. 
  
Chairman Wishinsky said he would like to hear from the merchants on how much of a hardship 
they feel this would be on their business. 
 
On motion it was, 
 
Voted Favorable Action 2-3  Motion Failed 
 
to strike “as well as marine degradable” in section 8.33.2 
 
Aye: Daly, Heller 
Nay: Wishinsky, Franco, Greene 
 
On motion it was, 
 
Voted 5-0 No Action on Article 6 
 
Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene  
 
 
Article 3                    Budget Amendments 
 
Deputy Town Administrator Melissa Goff stated that the Group Health account reflect a surplus 
due to school department new hires choosing less expensive plans than projected. She 
recommended that this surplus remain in the Group Health budget. 
 
Town Administrator Mel Kleckner noted that they had to put significant funds into Collective 
Bargaining due to the Fire Department’s bargaining union. To make up for some budget 
shortfalls, he recommended eliminating one person in the Fire Department budget; this 
presented a funding challenge that had to be addressed. 
 
On motion it was, 
 
Voted 5-0 Favorable Action on Article 3 
 
VOTED:  That the Town: 
 

1. Amend the FY2017 budget as shown below and in the attached Amended Tables I 
and II: 
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ITEM # 

ORIGINAL 
BUDGET 

PROPOSED 
CHANGE 

AMENDED 
BUDGET 

    
20. Collective Bargaining – Town $2,921,346  $191,882 $3,113,228  

 
11. Fire Department $13,014,196  

 
($131,896) $12,882,300  

 
22. School Department $101,058,795  

 
$59,986 $101,118,781  

 
 

2. Appropriate $340,000, or any other sum, to be expended under the direction of the 
Commissioner of Public Works, with the approval of the Board of Selectmen, for 
Singletree tank improvements. 

 
3. Appropriate $320,000, or any other sum, to be expended under the direction of the 

Commissioner of Public Works, with the approval of the Board of Selectmen, for 
Singletree Hill Gatehouse improvements. 

  
 
Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene  
 
 
 
WARRANT ARTICLES 
 
Question of reconsidering the Board’s vote on the following Warrant Articles for the November 
15, 2016 Special Town Meeting: 
 
Article 2    Collective Bargaining 
Article 15  Solicitation Content Neutrality 
Article 16  Resolution Town Responsibility EV Charging Stations     
Article 23  Consolidated Leaf Blower By-Law 
Article 24  Resolution Leaf Blower Control Officer 
Article 33  Resolution Senior Tax Relief Study Committee 
 
  
Article 2                         Collective Bargaining 
 
Deputy Town Administrator Melissa Goff stated that the School Traffic Union has been 
removed from Article 2 due to a union challenge. The Library AFSCME union has come to a 
bargaining agreement. 
 
On motion it was, 
 
Voted 5-0 to reconsider Article. 
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Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene  
 
On motion it was, 
 
Voted 5-0 Favorable Action on Article 2 as revised to include the Library AFSCME and Fire 
Union contracts.   
 
Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
 
Article 15                   Solicitation Content Neutrality 
 
Deputy Town Administrator Melissa Goff stated the Advisory Committee has changed the Title 
language. The Board held this Article for review of that revision. 
 
There was no vote on Article 15. 
 
 
Article 16                              Resolution Town Responsibility EV Charging Stations     
 
The Advisory Committee offered a revision to Article 16 pertaining to charging a reasonable 
fee at municipal charging stations. 
 
The Board did not offer a reconsideration motion on Article 16.  
 
 
Article 23                                Consolidated Leaf Blower By-Law 
 
The Board did not make a motion for reconsideration at this time. 
 
 
Article 24                               Resolution Leaf Blower Control Officer 
 
The Board did not make a motion for reconsideration at this time. 
 
 
Article 33                                Resolution Senior Tax Relief Study Committee 
 
The Board reviewed the Advisory Committees recommendation and made the following 
revision as submitted by Selectman Franco, with the addition of a first whereas clause. 
 
THAT THE TOWN WILL ADOPT THE FOLLOWING RESOLUTION: 
 
Whereas the Town of Brookline has a long history of recognizing our common 
responsibility to care for deserving members of the community including but not limited 
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to our veterans, our residents who are visually impaired or have other disabilities, our 
children, and our seniors.  
 
Whereas addressing the needs of Brookline's growing school population has resulted in one tax 
overide within the last two years and may well result in two to three additional tax overrides 
during the next ten years; 
 
Whereas Brookline's rapidly increasing property taxes are creating growing hardships for 
hundreds of Brookline's seniors with modest incomes who have owned and lived in their 
Brookline home for decades; 
 
Whereas many of Brookline's senior homeowners with modest incomes no longer qualify for 
the Massachusetts Circuit Breaker Income Tax Credit because of Brookline's escalating 
residential real estate values during recent years and the declining residential real estate values 
in the western part of Massachusetts during the same time period; 
 
Whereas Brookline's existing programs to provide tax relief to senior homeowners are not 
meeting the needs of many of Brookline's senior homeowners with modest incomes; 
 
Whereas certain neighboring communities such as Sudbury and Newton currently offer 
innovative and more generous programs to their senior homeowners with modest incomes than 
does Brookline; 
 
THEREFORE, be it resolved, that Town Meeting urges the Board of Selectmen to establish a 
committee to study property tax relief programs that other Massachusetts communities 
(including but not limited to Sudbury and Newton) offer to senior homeowners with modest 
incomes, and to make policy recommendations and propose warrant articles for comparable 
new programs for Brookline and improvements to Brookline's existing senior homeowner 
property tax relief programs; and 
 
Be it further resolved that said committee will first convene not later than February 1, 2017 and 
provide to the Board of Selectmen not later than August 15, 2017 a report, policy 
recommendations, and  proposed warrant articles for consideration by the November 2017 
Town Meeting; 
 
Aye: Neil Wishinsky, Nancy Daly, Benjamin J. Franco, Nancy Heller, Bernard Greene 
 
 
 
There being no further business, the Chair adjourned the meeting at 10:40 p.m. 
 
ATTEST 
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          T O W N  o f  B R O O K L I N E  
                    Massachusetts 

 

            BUILDING DEPARTMENT 
 

 
Daniel F. Bennett 

Building Commissioner 

333 Washington Street, Brookline, Massachusetts 02445 

  Tel: (617) 730-2100 Fax: (617) 739-7542 

 

 

 

To:  Board of Selectmen, School Committee and Building Commission 

 

From: Anthony Guigli, Owners Project Manager 

 

Date: 26 October 2016 

 

Re: Renovations and Additions to the Edward Devotion School    

 Award of Filed Sub-Bids for Guaranteed Maximum Price (GMP) #2 (Change Order #5), 

 and Approval of GMP#2 (Change Order #5) 

 

On 4 October 2016, the Town of Brookline, acting through its Building Commission received, 

opened and read Filed Sub Bids for the Edward Devotion School for fifteen (15) pre-qualified 

trade work categories associated with GMP#2.  Based on analysis and recommendation of the 

Architect, and reviewed by Town Counsel, the recommendation is to award/approve the 

following bidders in said categories of work as follows (see attached): 

 

Masonry, Costa Brothers Masonry, Miscelleanous and Ornamental Iron, Roman Iron Works, 

Waterproofing, Dampproofing and Caulking, P.J. Spillane, Roofing and Flashing, Stanley 

Roofing, Metal Windows, GVW, Glass and Glazing, Chandler Architectural, Tile, West Floor 

Covering, Acoustical Tile, Central Ceilings, Resilient Floors, Capital Carpet & Flooring, 

Painting, Alpha Contracting, Elevators, Delta Beckwith, Fire Protection Work, Covenant Fire 

Protection, Plumbing Work, Grasseschi Plumbing, HVAC Work, Harold Bros. Mechanical, 

Electrical Work, Your Electrical Solution (YES). 

 

The work of the Trade Contractors above and the work of the non-Trade contractors (bid directly 

to Shawmut Design & Construction (SDC)), constitute the balance of the work of the project 

(GMP #2) as described in Change Order #5, attached.  You are asked to approve Change Order 

#5, in the amount of $60,066,197.00 as recommended by the Architect.  In doing so, the work of 

the project will continue to completion, expected in July 2018.   

 

The updated project budget is attached.  Please call or email with questions. 

 

Thank you for the consideration of the above. 
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Category Feas/Schmatic  Construction Total
Administration/OPM 100,000               2,000,000      2,100,000     
Architect & Engineering 1,283,135            8,023,742      9,306,877     
Other 250,965               250,965        
CM at risk Pre construction 233,755         233,755        
Shawmut's DD Construction 89,502,172   89,502,172  
Miscellaneous 3,370,000      3,370,000     
FF&E 3,535,000      3,535,000     
Change Order Contingency 5,407,123      5,407,123     
Owner Contingency 944,108         944,108        
Leased Swing space 5,500,000      5,500,000     

1,634,100            118,515,900 120,150,000

Revised Budget based on GMP2
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PROJECT (Name and address): CHANGE ORDER NUMBER: 005 OWNER: 

ARCHITECT: 

CONTRACTOR: 

FIELD: 

OTHER: 

Edward Devotion School Project 

Town of Brookline 

333 Washington Street 

Brookline, MA 02245 

      

DATE: November 1, 2016 

TO CONTRACTOR (Name and address): ARCHITECT’S PROJECT NUMBER: 401213 

Shawmut Woodworking & Supply, Inc. 

dba Shawmut Design and Construction 

560 Harrison Avenue 

Boston, MA 02118  

      

CONTRACT DATE: 6-23-2015 

CONTRACT FOR: Construction Manager At Risk 

Services 

   
 

THE CONTRACT IS CHANGED AS FOLLOWS: 
(Include, where applicable, any undisputed amount attributable to previously executed Construction Change Directives) 

Guaranteed Maximum Price in accordance with the attached qualifications.  

 

The original Contract Sum was  $ 10,548,719.00

The net change by previously authorized Change Orders $ 19,121,011.00

The Contract Sum prior to this Change Order was $ 29,669,730.00

The Contract Sum will be increased by this Change Order in the amount of $ 60,066,197.00

The new Contract Sum including this Change Order will be $ 89,735,927.00
 

The Contract Time will be increased by Zero (0) days. 

The date of Substantial Completion as of the date of this Change Order therefore is July 31, 2018 

 
NOTE: This Change Order does not include changes in the Contract Sum, Contract Time or Guaranteed Maximum Price which 

have been authorized by Construction Change Directive until the cost and time have been agreed upon by both the Owner and 

Contractor, in which case a Change Order is executed to supersede the Construction Change Directive.  

 

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER. 
     

HMFH Architects, Inc.  Shawmut Woodworking & Supply, Inc.  Town of Brookline 

ARCHITECT (Firm name)  CONTRACTOR (Firm name)  OWNER (Firm name) 

130  Bishop Allen Drive, Cambridge, MA  560 Harrison Ave., Boston MA  333 Washington Street, Brookline, MA 

ADDRESS  ADDRESS  ADDRESS 

        

BY (Signature)  BY (Signature)  BY (Signature) 

Philip S. Lewis  Kevin Sullivan  (See Attached) 

(Typed name)  (Typed name)  (Typed name) 

                    

DATE  DATE  DATE 
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SHAWMUT Design and Construction 

 

 

Additions and Renovations to Edward Devotion School 
Town of Brookline 

345 Harvard Street, Brookline, Massachusetts 
 

Final GMP  
Shawmut Design and Construction 

Project No. 121526 
November 1, 2016 

 
Table of Contents 

 
1) Overview 

2) Exhibit A – Enumeration of Plans, Specifications, Addenda, and ASIs 

3) Exhibit B – Guaranteed Maximum Price Proposal Summary Sheet 

4) Exhibit C – Contract Alternates (Not Used) 

5) Exhibit D – Construction Schedule 

6) Exhibit E –  Allowances within the GMP 

7) Exhibit F – Assumptions, Clarifications, and Qualifications 

8) Exhibit G – Revised Price Proposal Form D, part E 

9) Exhibit H  –  Subcontractor Bid Tabs 

10) Exhibit I  –  Breakdown of Project Requirements 
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SHAWMUT Design and Construction 

 

 

11)  

Edward Devotion School  
345 Harvard Street, Brookline, Massachusetts 

 
iGMP #1 

Shawmut Design and Construction 
Project No. 121526 

June 7, 2016 
 

Project Overview 
 
Shawmut Design and Construction proposes to amend, as detailed in the attached document, the 
Construction Contract for Construction Manager At Risk Services executed June 23, 2015 between 
Shawmut Design and Construction and the Town of Brookline. 
 
Guaranteed Maximum Price proposal for Construction of the Edward Devotion School supersedes the 
previously amended Contract Value of $29,669,730.   
 

 
 

(End Overview) 
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Exhibit A – Enumeration of Plans, Specifications, and Addenda Included in Final GMP 
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Enumeration of Documents

VOLUME 1 DRAWING LIST
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EX-1 EXISTING CONDITIONS SURVEY 8/24/2016

EX-2 EXISTING CONDITIONS SURVEY 8/24/2016
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EX-4 EXISTING CONDITIONS SURVEY 8/24/2016
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C0.0 CIVIL NOTES, LEGENDS AND ABBREVIATIONS 8/24/2016

C1.0 SITE UTILITY DEMOLITION PLAN 8/24/2016

C1.1 SITE PREPARATION PLAN 8/24/2016

C1.2 SITE EROSION AND SEDIMENTATION CONTROL PLAN 8/24/2016

C2.0 SITE LAYOUT PLAN 8/24/2016

C3.0 SITE GRADING PLAN 8/24/2016

C4.0 SITE UTILITY PLAN 8/24/2016

C4.1 SITE DRAINAGE PLAN 8/24/2016
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L2.5 PLAY AREA #4 EQUIPMENT & WATER PLAY 8/24/2016

L3.0 SITE WALL ELEVATION 9/23/2016 ADDENDUM #5
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L4.8 LANDSCAPE DETAILS 8/24/2016
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S2.2R SECOND FLOOR REBAR PLAN 8/24/2016

S2.3 THIRD FLOOR FRAMING PLAN - OVERALL 8/24/2016

S2.3a THIRD FLOOR FRAMING PLAN - PART A 8/24/2016

S2.3b THIRD FLOOR FRAMING PLAN - PART B 8/24/2016

S2.3c THIRD FLOOR FRAMING PLAN - PART C 8/24/2016

S2.4 MAIN ROOF FRAMING PLAN - OVERALL 8/24/2016

S2.4a MAIN ROOF FRAMING PLAN - PART A 8/24/2016

S2.4b MAIN ROOF FRAMING PLAN - PART B 8/24/2016

S2.4c MAIN ROOF FRAMING PLAN - PART C 8/24/2016

S2.5 HIGH ROOF FRAMING PLAN - OVERALL 8/24/2016

S2.5b-c HIGH ROOF FRAMING PLAN - PARTS B & C 8/24/2016

S3.1 BRACE ELEVATIONS I 8/24/2016

S3.2 BRACE ELEVATIONS II 8/24/2016

S3.3 BRACE ELEVATIONS III 8/24/2016

S3.4 BRACE FRAME DETAILS I 8/24/2016

S3.5 BRACE FRAME DETAILS II 8/24/2016

S3.6 COLUMN SCHEDULE I 8/24/2016

S3.7 COLUMN SCHEDULE II 8/24/2016
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S3.8 PIER, PILASTER, AND BASE PLATE DETAILS 8/24/2016

S4.1 BUILDING SECTIONS I 8/24/2016

S4.2 BUILDING SECTIONS II 8/24/2016

S4.3 BUILDING SECTIONS III 8/24/2016

S4.4 BUILDING SECTIONS IV 8/24/2016

S5.1 WALL ELEVATIONS I 8/24/2016

S5.2 WALL ELEVATIONS II 8/24/2016

S5.3 WALL ELEVATIONS III 8/24/2016

S6.1 FOUNDATION SECTIONS I 8/24/2016

S6.2 FOUNDATION SECTIONS II 8/24/2016

S6.3 FOUNDATION SECTIONS III 8/24/2016

S6.4 FOUNDATION SECTIONS IV 8/24/2016

S6.5 FOUNDATION SECTIONS V 8/24/2016

S6.6 FOUNDATION SECTIONS VI 8/24/2016

S6.7 SITE WALL SECTIONS 8/24/2016

S7.1 FRAMING SECTIONS I 8/24/2016

S7.2 FRAMING SECTIONS II 8/24/2016

S7.3 FRAMING SECTIONS III 8/24/2016

S7.4 FRAMING SECTIONS IV 8/24/2016

S7.5 FRAMING SECTIONS V 8/24/2016

S7.6 FRAMING SECTION VI 8/24/2016

S7.7 FRAMING SECTIONS VII 8/24/2016

S7.8 TRELLIS SECTIONS I 8/24/2016

S7.9 TRELLIS SECTIONS II 8/24/2016

S7.10 FRAMING DETAILS 8/24/2016

S7.11 FRAMING SECTIONS X 8/24/2016

S7.12 FRAMING SECTIONS XI 8/24/2016

S8.1 ROOF FRAMING SECTIONS I 8/24/2016

S8.2 ROOF FRAMING SECTIONS II 8/24/2016

S8.3 ROOF FRAMING SECTIONS III 8/24/2016

S8.4 ROOF FRAMING SECTIONS IV 8/24/2016

S8.5 ROOF FRAMING SECTIONS V 8/24/2016
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ARCHITECTURAL DWGS

A0.1 MASTER KEYNOTE LIST, LEGEND, ABBREVIATIONS & SYMBOLS 8/24/2016

A0.2 CODE SHEET 8/24/2016

A0.3 CODE SHEET 8/24/2016

A1.1 DEMOLITION PLAN - FIRST FLOOR 8/24/2016

A1.1U DEMOLITION PLAN - UPPER FIRST FLOOR 8/24/2016

A1.2 DEMOLITION PLAN - SECOND FLOOR 8/24/2016

A1.3 DEMOLITION PLAN - THIRD FLOOR 8/24/2016

A1.4 DEMOLITION PLAN - ATTIC / ROOF 8/24/2016

A1.5 1913 BUILDING DEMOLITION PLANS 8/24/2016

A1.6 1913 BUILDING DEMOLITION PLANS 8/24/2016

A1.7 1913 BUILDING DEMOLITION PLANS 8/24/2016

A1.8 EXISTING BUILDING ELEVATIONS 8/24/2016

A1.9 EXISTING BUILDING ELEVATIONS 8/24/2016

A1.10 1913 BUILDING DEMOLITION ELEVATIONS 8/24/2016

A1.11 DEMOLITION WALL SECTIONS 8/24/2016

A1.12 DEMOLITION SECTIONS 8/24/2016

A1.13 DEMOLITION SECTION DETAILS 8/24/2016

A1.14 DEMOLITION SECTION DETAILS 8/24/2016

A2.1 FIRST FLOOR PLAN - OVERALL 8/24/2016

A2.1a FIRST FLOOR PLAN - PART A 8/24/2016

A2.1b FIRST FLOOR PLAN - PART B 8/24/2016

A2.1c FIRST FLOOR PLAN - PART C 8/24/2016

A2.1U UPPER FIRST FLOOR PLAN - OVERALL 8/24/2016

A2.1Ua UPPER FIRST FLOOR PLAN - PART A 8/24/2016

A2.1Ub UPPER FIRST FLOOR PLAN - PART B 8/24/2016

A2.1Uc UPPER FIRST FLOOR PLAN - PART C 8/24/2016

A2.2 SECOND FLOOR PLAN - OVERALL 8/24/2016

A2.2a SECOND FLOOR PLAN - PART A 8/24/2016

A2.2b SECOND FLOOR PLAN - PART B 8/24/2016

A2.2c SECOND FLOOR PLAN - PART C 8/24/2016

A2.3 THIRD FLOOR PLAN - OVERALL 8/24/2016

A2.3a THIRD FLOOR PLAN - PART A 8/24/2016

A2.3b THIRD FLOOR PLAN - PART B 8/24/2016

A2.3c THIRD FLOOR PLAN - PART C 8/24/2016

A2.4 MECHANICAL PENTHOUSE & ATTIC FLOOR PLAN 8/24/2016

A2.5 ROOF PLAN - OVERALL 8/24/2016

A2.5a ROOF PLAN - PART A 8/24/2016

A2.5b ROOF PLAN - PART B 8/24/2016

A2.5c ROOF PLAN - PART C 8/24/2016

A3.1a FIRST FLOOR REFLECTED CEILING PLAN - PART A 8/24/2016

A3.1b FIRST FLOOR REFLECTED CEILING PLAN - PART B 8/24/2016

A3.1c FIRST FLOOR REFLECTED CEILING PLAN - PART C 8/24/2016

A3.1Ua UPPER FIRST FLOOR REFLECTED CEILING PLAN - PART A 8/24/2016

A3.1Ub UPPER FIRST FLOOR REFLECTED CEILING PLAN - PART B 8/24/2016

A3.1Uc UPPER FIRST FLOOR REFLECTED CEILING PLAN - PART C 8/24/2016

A3.2a SECOND FLOOR REFLECTED CEILING PLAN - PART A 8/24/2016

A3.2b SECOND FLOOR REFLECTED CEILING PLAN - PART B 8/24/2016

A3.2c SECOND FLOOR REFLECTED CEILING PLAN - PART C 8/24/2016

A3.3a THIRD FLOOR REFLECTED CEILING PLAN - PART A 8/24/2016

A3.3b THIRD FLOOR REFLECTED CEILING PLAN - PART B 8/24/2016

A3.3c THIRD FLOOR REFLECTED CEILING PLAN - PART C 8/24/2016
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A3.4 MECHANICAL PENTHOUSE REFLECTED CEILING PLAN 8/24/2016

A3.5 CEILING TYPES AND DETAILS 8/24/2016

A3.6 CEILING TYPE AND DETAILS 8/24/2016

A3.7 SKYLIGHT SECTIONS 8/24/2016

A3.8 SKYLIGHT SECTIONS AND DETAILS 8/24/2016

A4.0 BUILDING AXONOMETRIC VIEWS 8/24/2016

A4.1 EXTERIOR ELEVATIONS - OVERALL 8/24/2016

A4.2 EXTERIOR ELEVATIONS - OVERALL 8/24/2016

A4.3 EXTERIOR ELEVATIONS 8/24/2016

A4.4 EXTERIOR ELEVATIONS 8/24/2016

A4.5 EXTERIOR ELEVATIONS 8/24/2016

A4.6 EXTERIOR ELEVATIONS 8/24/2016

A4.7 EXTERIOR ELEVATIONS 8/24/2016

A4.8 EXTERIOR ELEVATIONS 8/24/2016

A4.9 GREEN SCREEN ELEVATIONS 8/24/2016

A4.9.1 EXTERIOR ENLARGED ELEVATIONS - WINDOW LAYOUT 9/16/2016 ADDENDUM #4

A4.9.2 EXTERIOR ENLARGED ELEVATIONS - WINDOW LAYOUT 9/16/2016 ADDENDUM #4

A4.10 BUILDING SECTIONS 8/24/2016

A4.11 BUILDING SECTIONS 8/24/2016

A4.12 BUILDING SECTIONS 8/24/2016

A5.1 WALL SECTIONS 8/24/2016

A5.2 WALL SECTIONS 8/24/2016

A5.3 WALL SECTIONS 8/24/2016

A5.4 WALL SECTIONS 8/24/2016

A5.5 WALL SECTIONS 8/24/2016

A5.6 WALL SECTIONS 8/24/2016

A5.7 WALL SECTIONS 8/24/2016

A5.8 WALL SECTIONS 8/24/2016

A5.9 WALL SECTIONS 8/24/2016

A5.10 WALL SECTIONS 8/24/2016

A5.11 WALL SECTIONS 8/24/2016

A6.1 EXTERIOR DETAILS WA1 8/24/2016

A6.2 EXTERIOR DETAILS WA1 8/24/2016

A6.3 EXTERIOR DETAILS WA2-WA3 & WC1 8/24/2016

A6.4 EXTERIOR DETAILS WC1 8/24/2016

A6.5 EXTERIOR DETAILS WC1 8/24/2016

A6.6 EXTERIOR DETAILS WB1 8/24/2016

A6.7 EXTERIOR DETAILS WB2 & WD1 8/24/2016

A6.8 EXTERIOR PLAN DETAILS 8/24/2016

A6.9 EXTERIOR PLAN DETAILS 8/24/2016

A6.10 EXTERIOR PLAN DETAILS 8/24/2016

A6.11 EXTERIOR PLAN DETAILS 8/24/2016

A6.12 EXTERIOR PLAN DETAILS 8/24/2016

A6.13 EXTERIOR CLASSROOMS & RAMP AT WEST ENTRANCE 8/24/2016

A6.14 EXTERIOR CLASSROOMS & RAMP AT WEST ENTRANCE 8/24/2016

A6.15 EXTERIOR CLASSROOMS & RAMP AT WEST ENTRANCE 8/24/2016

A6.16 EXTERIOR SEATING DETAILS 8/24/2016

A6.17 EXTERIOR PLAY FIELD ENTRANCE DETAILS 8/24/2016

A6.18 ROOF DETAILS - THERMOPLASTIC MEMBRANE ROOFING 8/24/2016

A6.19 REPAIRS @ EXISTING BUILDING 8/24/2016

A6.20 EXPANSION JOINT DETAILS 8/24/2016

A6.21 EXPANSION JOINT DETAILS 8/24/2016
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A7.1 WINDOW SCHEDULE & DETAILS 8/24/2016

A7.2 LOUVER SCHEDULE AND DETAILS 8/24/2016

A7.3 CURTAINWALL SCHEDULE AND DETAILS 8/24/2016

A7.4 CURTAINWALL SCHEDULE 8/24/2016

A7.5 CURTAINWALL SCHEDULE 8/24/2016

A7.6 CURTAINWALL DETAILS - WA1 8/24/2016

A7.7 CURTAINWALL DETAILS - WA1 8/24/2016

A7.8 CURTAINWALL DETAILS - WB1 8/24/2016

A7.9 CURTAINWALL DETAILS 8/24/2016

A7.10 CURTAINWALL DETAILS 8/24/2016

A8.1 PARTITION TYPES 8/24/2016

A8.2 INTERIOR DETAILS - PROTECTED STRUCTURE 8/24/2016

A8.3 INTERIOR DETAILS - CAFETERIA & GYM 8/24/2016

A8.4 INTERIOR DETAILS - CLASSROOM 8/24/2016

A8.5 INTERIOR DETAILS - CORRIDOR 8/24/2016

A8.6 INTERIOR DETAILS - EXISTING BUILDING 8/24/2016

A8.7 INTERIOR DETAILS - MULTIPURPOSE 8/24/2016

A8.8 INTERIOR DETAILS - PLATFORM 10/7/2016 ASI 015

A8.9A CUSTOM MILLWORK PLANS AND ELEVATIONS 8/24/2016

A8.9B CUSTOM MILLWORK PLANS AND ELEVATIONS 9/2/2016 ADDENDUM #2

A8.9C CUSTOM MILLWORK PLANS AND ELEVATIONS 9/2/2016 ADDENDUM #2

A8.9D CUSTOM MILLWORK DETAILS 9/2/2016 ADDENDUM #2

A8.9E CUSTOM MILLWORK DETAILS 9/2/2016 ADDENDUM #2

A8.9F CUSTOM MILLWORK DETAILS 9/2/2016 ADDENDUM #2

A8.9G CUSTOM MILLWORK - CORRIDOR CUBBIES AND TACKBOARDS 8/24/2016

A8.10 INTERIOR DETAILS - ARTIFACT DISPLAYS 9/2/2016 ADDENDUM #2

A9.1 EXTERIOR & SPECIALTY DOOR SCHEDULES 8/24/2016

A9.2 INTERIOR DOOR SCHEDULE 8/24/2016

A9.3A BORROWED LIGHT SCHEDULE 8/24/2016

A9.3B BORROWED LIGHT DETAILS 8/24/2016

A9.4 FRAME AND THRESHOLD DETAILS 8/24/2016

A10.1 STAIR 1 AND STAIR 8 PLANS & SECTIONS 8/24/2016

A10.2 STAIR 2 AND STAIR 9 PLANS & SECTIONS 8/24/2016

A10.3 STAIR 3 PLANS & SECTIONS 9/23/2016 ADDENDUM #5

A10.4 STAIR 4 AND STAIR 10 PLANS & SECTIONS 8/24/2016

A10.5 STAIR STAIR 5 AND PLATFORM STAIR AND RAMP PLANS & SECTIONS 8/24/2016

A10.6 STAIR PLANS & SECTIONS 8/24/2016

A10.7 ELEVATOR PLANS & SECTIONS, LADDER DETAILS 8/24/2016

A10.8 RAMP PLANS 8/24/2016

A10.9 STAIR DETAILS 8/24/2016

A10.10 STAIR DETAILS 8/24/2016

A10.11 STAIR DETAILS 9/23/2016 ADDENDUM #5

A11.1 TOILET PLANS AND ELEVATIONS 8/24/2016

A11.2 TOILET PLANS AND ELEVATIONS 8/24/2016

A12.1 INTERIOR ELEVATIONS - TYPICAL CLASSROOMS 8/24/2016

A12.2 INTERIOR ELEVATIONS - TYPICAL MUSIC ROOMS 8/24/2016

A12.3 INTERIOR ELEVATIONS - ART ROOMS & SMALL GYMNASIUM 8/24/2016

A12.4 INTERIOR ELEVATIONS - CAFETERIA 8/24/2016

A12.5 INTERIOR ELEVATIONS - LARGE GYMNASIUM 8/24/2016

A12.6 INTERIOR ELEVATIONS - MEDIA CENTER 8/24/2016

A12.7 INTERIOR ELEVATIONS - MULTIPURPOSE 8/24/2016

A12.8 INTERIOR ELEVATIONS - MULTIPURPOSE STAGE & TECH 8/24/2016
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A12.9 INTERIOR ELEVATIONS - CORRIDORS FIRST FLOOR 8/24/2016

A12.10 INTERIOR ELEVATIONS - GARAGE 8/24/2016

A12.11 INTERIOR ELEVATIONS - CORRIDORS PART A1 8/24/2016

A12.12 INTERIOR ELEVATIONS - PROJECT AREAS PART A1 8/24/2016

A12.13 INTERIOR ELEVATIONS - CORRIDORS PART A2 8/24/2016

A12.14 INTERIOR ELEVATIONS - CORRIDORS PART B 8/24/2016

A12.15 INTERIOR ELEVATIONS - HARVARD ENTRY COMMONS / CENTRAL STAIR PART B8/24/2016

A12.16 INTERIOR ELEVATIONS - HARVARD ENTRY COMMONS / CENTRAL STAIR PART B8/24/2016

A12.17 INTERIOR ELEVATIONS - CORRIDORS PART C1 8/24/2016

A12.18 INTERIOR ELEVATIONS - CORRIDORS PART C2 8/24/2016

A13.1a FIRST FLOOR PLAN - PART A - EDGE OF SLAB 8/24/2016

A13.1b FIRST FLOOR PLAN - PART B - EDGE OF SLAB 8/24/2016

A13.1c FIRST FLOOR PLAN - PART C - EDGE OF SLAB 8/24/2016

A13.1Ua UPPER FIRST FLOOR PLAN - PART A - EDGE OF SLAB 8/24/2016

A13.1Ub UPPER FIRST FLOOR PLAN - PART B - EDGE OF SLAB 8/24/2016

A13.1Uc UPPER FIRST FLOOR PLAN - PART C - EDGE OF SLAB 8/24/2016

A13.2a SECOND FLOOR PLAN - PART A - EDGE OF SLAB 8/24/2016

A13.2b SECOND FLOOR PLAN - PART B - EDGE OF SLAB 8/24/2016

A13.2c SECOND FLOOR PLAN - PART C - EDGE OF SLAB 8/24/2016

A13.3a THIRD FLOOR PLAN - PART A - EDGE OF SLAB 8/24/2016

A13.3b THIRD FLOOR PLAN - PART B - EDGE OF SLAB 8/24/2016

A13.3c THIRD FLOOR PLAN - PART C - EDGE OF SLAB 8/24/2016

A13.4 MECHANICAL PENTHOUSE - EDGE OF SLAB 8/24/2016

A13.5a ROOF PLAN - PART A - EDGE OF BENT PLATE 8/24/2016

A13.5b ROOF PLAN - PART B - EDGE OF BENT PLATE 8/24/2016

A13.5c ROOF PLAN - PART C - EDGE OF BENT PLATE 8/24/2016

A14.1 SIGNAGE - FIRST FLOOR PLAN 10/5/2016 ASI 014

A14.1U SIGNAGE - UPPER FLOOR PLAN 10/5/2016 ASI 014

A14.2 SIGNAGE - SECOND FLOOR PLAN 10/5/2016 ASI 014

A14.3 SIGNAGE - THIRD FLOOR PLAN 10/5/2016 ASI 014

A14.4 SIGNAGE - ROOF FLOOR PLAN 10/5/2016 ASI 014

Equipment Drawings

EQ2.1B FIRST FLOOR PLAN - PART B EQUIPMENT 8/24/2016

EQ2.1C FIRST FLOOR PLAN - PART C EQUIPMENT 8/24/2016

EQ2.2A SECOND FLOOR PLAN - PART A EQUIPMENT 8/24/2016

EQ2.2B SECOND FLOOR PLAN - PART B EQUIPMENT 8/24/2016

EQ2.2C SECOND FLOOR PLAN - PART C EQUIPMENT 8/24/2016

EQ2.3A THIRD FLOOR PLAN - PART A EQUIPMENT 8/24/2016

EQ2.3B THIRD FLOOR PLAN - PART B EQUIPMENT 8/24/2016

EQ2.3C THIRD FLOOR PLAN - PART C EQUIPMENT 8/24/2016

EQ1 CASEWORK ELEVATIONS 8/24/2016

EQ2 CASEWORK ELEVATIONS 8/24/2016

EQ3 CASEWORK ELEVATIONS 8/24/2016

EQ4 CASEWORK ELEVATIONS 8/24/2016

EQ5 CASEWORK ELEVATIONS 8/24/2016

EQ6 CASEWORK ELEVATIONS 8/24/2016

EQ7 CASEWORK ELEVATIONS 7/20/2016

Food Service Drawings

FS-1 FOOD SERVICE EQUIPMENT PLAN 8/24/2016

FS-2 FOOD SERVICE EQUIPMENT ROUGH-IN 8/24/2016
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Fire Protection

FP0.1 LEGEND, NOTES & DETAILS - FIRE PROTECTION 8/24/2016

FP1.1 RISER DIAGRAM - FIRE PROTECTION 8/24/2016

FP2.1a FIRST FLOOR PLAN - PART A - FIRE PROTECTION 8/24/2016

FP2.1b FIRST FLOOR PLAN - PART B - FIRE PROTECTION 8/24/2016

FP2.1c FIRST FLOOR PLAN - PART C - FIRE PROTECTION 9/23/2016 ADDENDUM #5

FP2.1ua UPPER FIRST FLOOR PLAN - PART A - FIRE PROTECTION 8/24/2016

FP2.1ub UPPER FIRST FLOOR PLAN - PART B - FIRE PROTECTION 8/24/2016

FP2.1uc UPPER FIRST FLOOR PLAN - PART C - FIRE PROTECTION 9/23/2016 ADDENDUM #5

FP2.2a SECOND FLOOR PLAN - PART A - FIRE PROTECTION 8/24/2016

FP2.2b SECOND FLOOR PLAN - PART B - FIRE PROTECTION 8/24/2016

FP2.2c SECOND FLOOR PLAN - PART C - FIRE PROTECTION 8/24/2016

FP2.3a THIRD FLOOR PLAN-PART A- FIRE PROTECTION 8/24/2016

FP2.3b THIRD FLOOR PLAN -PART B- FIRE PROTECTION 8/24/2016

FP2.3c THIRD FLOOR PLAN -PART C- FIRE PROTECTION 8/24/2016

FP2.4 ATTIC & PENTHOUSE PLAN - FIRE PROTECTION 8/24/2016

FP2.5 ROOF PLAN - FIRE PROTECTION 8/24/2016

Plumbing

P0.1 LEGEND, NOTES & DETAILS- PLUMBING 8/24/2016

P0.2 DETAILS - PLUMBING 8/24/2016

P0.3 DETAILS - PLUMBING 8/24/2016

P0.4 RISERS - PLUMBING 8/24/2016

P0.5 RISERS - PLUMBING

P0.6 RISERS - PLUMBING

P0.7 RISERS - PLUMBING

P2.0a BELOW SLAB PLAN - PART A -PLUMBING 8/24/2016

P2.0b BELOW SLAB PLAN - PART B - PLUMBING 8/24/2016

P2.0c BELOW SLAB PLAN - PART C - PLUMBING 8/24/2016

P2.1a FIRST FLOOR PLAN - PART A - PLUMBING 8/24/2016

P2.1b FIRST FLOOR PLAN - PART B - PLUMBING 8/24/2016

P2.1c FIRST FLOOR PLAN - PART C - PLUMBING 8/24/2016

P2.1Ua UPPER FIRST FLOOR PLAN - PART A - PLUMBING 8/24/2016

P2.1Ub UPPER FIRST FLOOR PLAN - PART B - PLUMBING 8/24/2016

P2.1Uc UPPER FIRST FLOOR PLAN - PART C - PLUMBING 8/24/2016

P2.2a SECOND FLOOR PLAN - PART A - PLUMBING 8/24/2016

P2.2b SECOND FLOOR PLAN - PART B - PLUMBING 8/24/2016

P2.2c SECOND FLOOR PLAN - PART C - PLUMBING 8/24/2016

P2.3a THIRD FLOOR PLAN - PART A - PLUMBING 8/24/2016

P2.3b THIRD FLOOR PLAN - PART B - PLUMBING 8/24/2016

P2.3c THIRD FLOOR PLAN - PART C - PLUMBING 8/24/2016

P2.4 PENTHOUSE PLAN - PLUMBING 8/24/2016

P2.5a ROOF PLAN - PART A - PLUMBING 8/24/2016

P2.5b ROOF PLAN - PART B - PLUMBING 8/24/2016

P2.5c ROOF PLAN - PART C - PLUMBING 8/24/2016

P3.1 ENLARGED KITCHEN PLAN 8/24/2016

Mechanical

M1.1A PENTHOUSE & FIRST FLOOR DUCTWORK PLAN - PART A - HVAC 8/24/2016

M1.1B FIRST FLOOR DUCTWORK PLAN - PART B - HVAC 8/24/2016

M1.1C FIRST FLOOR DUCTWORK PLAN - PART C - HVAC 8/24/2016

M1.1Ua UPPER FIRST FLOOR DUCTWORK PLAN - PART A - HVAC 8/24/2016
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M1.1Ub UPPER FIRST FLOOR DUCTWORK PLAN - PART B - HVAC 9/2/2016 ADDENDUM #2

M1.1Uc UPPER FIRST FLOOR DUCTWORK PLAN - PART C - HVAC 9/2/2016 ADDENDUM #2

M1.2A SECOND FLOOR DUCTWORK PLAN - PART A - HVAC 9/2/2016 ADDENDUM #2

M1.2B SECOND FLOOR DUCTWORK PLAN - PART B - HVAC

M1.2C SECOND FLOOR DUCTWORK PLAN - PART C - HVAC 9/2/2016 ADDENDUM #2

M1.3A THIRD FLOOR DUCTWORK PLAN - PART A - HVAC 9/2/2016 ADDENDUM #2

M1.3B THIRD FLOOR DUCTWORK PLAN - PART B - HVAC

M1.3C THIRD FLOOR DUCTWORK PLAN - PART C - HVAC 9/2/2016 ADDENDUM #2

M2.1A PENTHOUSE & FIRST FLOOR PIPING PLAN - PART A - HVAC 8/24/2016

M2.1B FIRST FLOOR PIPING PLAN - PART B - HVAC 8/24/2016

M2.1C FIRST FLOOR PIPING PLAN - PART C - HVAC 8/24/2016

M2.1Ua UPPER FIRST FLOOR PIPING PLAN - PART A - HVAC 8/24/2016

M2.1Ub UPPER FIRST FLOOR PIPING PLAN - PART B - HVAC 8/24/2016

M2.1Uc UPPER FIRST FLOOR PIPING PLAN - PART C - HVAC 8/24/2016

M2.2A SECOND FLOOR PIPING PLAN - PART A - HVAC 8/24/2016

M2.2B SECOND FLOOR PIPING PLAN - PART B - HVAC 8/24/2016

M2.2C SECOND FLOOR PIPING PLAN - PART C - HVAC 8/24/2016

M2.3A THIRD FLOOR PIPING PLAN - PART A - HVAC 8/24/2016

M2.3B THIRD FLOOR PIPING PLAN - PART B - HVAC 8/24/2016

M2.3C THIRD FLOOR PIPING PLAN - PART C - HVAC 8/24/2016

M2.4 ROOF PLAN - HVAC 8/24/2016

M3.1 HVAC SCHEDULES I 8/24/2016

M3.2 HVAC SCHEDULES II 8/24/2016

M4.1 HVAC LEGEND, NOTES & DETAILS 8/24/2016

M4.2 HVAC DETAILS I 8/24/2016

M4.3 HVAC DETAILS II 8/24/2016

M4.4 HVAC DETAILS III 8/24/2016

M4.5 HVAC DETAILS IV 8/24/2016

M4.6 HVAC HHW FLOR DIAGRAM 8/24/2016
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(End Exhibit B) 
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Exhibit C – Contract Alternates 
 
The following alternates have been accepted by the Owner and are included in iGMP #1: 
 

1. No Alternates included. 
 
 
 
 

(End Exhibit C) 
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Exhibit D – Construction Schedule 

 
 
Shawmut Design and Construction confirms the interim Guaranteed Maximum Price is based on the 
Baseline CPM Schedule published in the 100% Bid Package, and affirms that the Substantial Completion 
Date remains at July 31, 2018, as established in the Amendment 3 of the Agreement between Shawmut 
Design and Construction and The Town of Brookline.  
 
 
 
Baseline Construction Schedule dated 09/23/2016 is attached. 
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Exhibit E – Allowances within the GMP   
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PROJECT  : Edward Devotion School DATE 11/1/2016

LOCATION  : Brookline, MA PROJECT # 121526

CLIENT : Town of Brookline

ARCHITECT  : 

ESTIMATOR  : BP

024100

024100

033000

051000

051000

051000

310000

013000

013000

013000

013000

310000

111200

1,958,000.00$                                              Total of Allowances in Full Contract

Final GMP

Allowance Value Description

100,000.00$                                                                                   

25,000.00$                                                                                     

Allowances

SHAWMUT DESIGN and CONSTRUCTION

HMFH Architects

Shoring During Demo at Rear Wall, Floor Openings, and Interior Wall Openings of 1913 Building

15,000.00$                                                                                     

433,000.00$                                                

Allowance Value

68,000.00$                                                                                     

 Total of Allowances from Final GMP1,525,000.00$                                             

Cut and Cap Utilities During Demolition

Winter Conditions for Concrete - Blankets, Snow Removal

Salvage and Reset Bluestone Pavers

Logistics, Out of Sequence Work, Premium Time, and/or additional Equipment

75,000.00$                                                                                     Stedman Street Overlay

550,000.00$                                                                                   Temporary Building Enclosure 

300,000.00$                                                                                   

400,000.00$                                                                                   

Description

 Total of Allowances from iGMP#1

See Parking Control Parking Control

200,000.00$                                                                                   

Utility Consumption Allowance

Winter Conditions Allowance

Temporary Humidity Control

80,000.00$                                                                                     Carpentry - Installation of Materials Furnished by Steel Fabricator

100,000.00$                                                                                   Allowance for Added Frames, Beam penetrations, Scope Changes through 100% CDs

45,000.00$                                                                                     
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Edward Devotion School Brookline MA

GMP

This GMP is based on the following Documents

1.

2.

3.

4.

5.

6.

7.

8.

9. ASI's 001-016

10. Proposal Request Nos. 001 - 005

This GMP is based on the following qualifications

1.)

2.)

3.)

4.)

5.) Normal working hours of 7:00 am to 5:00 pm.

6.) Soldier pile and lagging to be installed with drilling method and not driven method.

7.) Volumes of contaminated soil is as listed in table. Site contractors have calculated excess 
volume above the given table and we have included removal of those soils as clean fill. 
Classificaitons of these soils will need to be done to determine a unit cost for remediated 
soil removal.

8.)

9.)

10.)

The following items are excluded

1.)

2.)

3.)

4.)

5.)

6.)

7.) Sewer, storm or groundwater ejector pumps

8.) Domestic water booster pumps

9.) Offsite storage of artifacts labeled salvage for owner excluded.  Onsite Secure Storage to 
be provided.10.) Rigid insulation at garage slab on grade

11.) No PCB's detected above 50ppm were found during consultant testing, therefore no PCB 
abatement costs have been carried.  No additional hazardous materials testing will be 12.) Trimming of existing trees to remain (by owner)

13.) Testing of new utility connections

14.) Contaminated water remediation and/or removal except in performance of removal of 
identified UST.15.) Utility back charges and utility fee tie in fees

16.) Trimming of Trees to Remain (to be performed by Town Arboristby owner)

17.) Window washing equipment

18.) For areas with acoustic spray fireproofing we have included spraying the beams with 
fireproofing and then spray the deck and beams with K13.19.) 084410 - Kawneer will only provide 10lbs/sf for water penetration under static pressure in 
lieu of the 12lbf/sf20.)

21.)

Alternates

1.)

100% Construction Documents Bid Set - Addendum No. 4R

100% Construction Documents Bid Set - Addendum No. 5

100% Construction Documents Bid Set - Addendum No. 6

N/A

Planting quantities based on plant schedule per landscaping drawings dated August 24th, 2016

All costs for Town of Brookline Permits are excluded

084410 - Curtainwall special assembly warranty is available for 2 years in lieu of 10 years per specifications

Furniture Fixtures and Equipment not specifically included in the Contract Documents

Sales Tax

Material testing not specifically required by Contract Documents

Primary cabling and terminations (assumed by utility)

Builders Risk Insurance - Policy to be provided by Town of Brookline

084410 - Curtainwall mock-up - sunshade devices

11/1/16

Drawings and specifications dated August 24, 2016 and addendum 

Addendum 1 one through 7

Signage schedule issued by HMFH Architects dated October 6th, 2016

Structural support & installation details will need to be coordinated prior to fabrication

100% Construction Documents - Bid Set Specifications and Plans Dated August 24, 2016

100% Construction Documents Bid Set - Addendum No. 1

100% Construction Documents Bid Set - Addendum No. 2

100% Construction Documents Bid Set - Addendum No. 3

100% Construction Documents Bid Set - Addendum No. 4

Town of Brookline is to make available to CM, at no cost, parking along Stedman Street reserved for CM's use Monday - 
Friday, 7:00 am - 4:00 pm.

All work directed to be performed within the root protection zones of trees will be performed in accordance with Contract 
Documents, and under coordination with the Landscape Architect and Town of Brookline Arborist.
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Duration in 

Months

Percentage 

of Time 

Allocated Monthly Rate

Schedule of 

Values

A. List of Project Management Staff  with Titles  

Principal incl.

Project Executive 30 20% 34,745$                 208,468$              

Senior Project Manager 30 92% 17,813$                 489,870$              

Project Manager/Project Eng 29 99% 15,442$                 441,649$              

APM 28 99% 8,956$                   247,189$              

  

All personnel listed above are key staff

 Subtotal A: PM 

Staff 1,387,176$            

Duration in 

Months

Percentage 

of Time 

Allocated Monthly Rate

Schedule of 

Values

B.  List of Staff Field Staff with Titles

General Superintendent 24 9% 34,745$                 72,964$                

Superintendent 27 100% 27,404$                 738,538$              

Superintendent 27 100% 15,442$                 416,941$              

Assistant Superintendent 23 100% 8,956$                   205,991$              

Scheduler 26 10% 25,480$                 66,248$                

Quality Control - Engineering Services MEP 26 20% 23,754$                 123,519$              

Safety 26 20% 17,732$                 92,206$                

Engineering Services (BIM) 26 18% 10,036$                 46,389$                

Field Engineering with trades 0 0% 34,667$                 -$                      

 Subtotal B:      

Field Staff 1,762,796$            

Edward Devotion School rev 03-28-2016

SCHEDULE OF CONSTRUCTION MANAGEMENT COSTS

CONSTRUCTION PHASE
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For Baseline Project Schedule

 

Duration in 

Months

Percentage 

of Time 

Allocated Monthly Rate Schedule of Values

C. List of Clerical Staff with Titles

Estimator 3 67% 23,901$                 47,802$                 

Accountant/Cost Control 29 96% 10,038$                 278,547$               

Contracts/Purchasing 4 20% 26,693$                 21,355$                 

Admin 29 100% 7,956$                   230,724$               

 Subtotal C: Clerical 

Staff 578,428$               

Rate/$ 1,000  Project Estimate 

Schedule of Values

D. Insurance Costs and Bond Costs (Please Itemize)

Performance Bond 6.63 90,000,000$          596,700$               

Payment (Labor and Material) incl

Builders Risk By Owner

General Liability 9.50 90,000,000$          855,000$               

Vehicle Liability incl -$                      

Pollution Liability incl

Workers Compensation incl

Umbrella Coverage incl

  

 Subtotal D: 

Insurance Costs 1,451,700$            

  

Edward Devotion School   rev 03-28-2016

FORM D CONTINUED

SCHEDULE OF CONSTRUCTION MANAGEMENT COSTS

CONSTRUCTION PHASE
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E. Additional General Conditions Schedule of Values Schedule of Values 

Construction Manager Field Office Trailers 56,000$                       

CM Telephone, Fax and Site Communications 50,400$                       

CM Field Office Supplies, Equipment & Furniture 70,000$                       

Owners Field Office Trailers 16,800$                       

Owners Telephone, Fax and Site Communications 16,800$                       

Owners Field Office Supplies, Equip & Furniture 28,000$                       

Cleaning of CM and Owners Field Office Trailers 18,200$                       

Postage, Shipping and Courier Services 42,000$                       

Reprographics 75,000$                       

Management of Plans & Specifications - Collaboration Software 70,000$                       

Computer IT Time/Software (field office) 98,000$                       

Project Vehicles/Maintenance -$                             

Travel Expenses 30,800$                       

Rental Costs of Machinery and Equipment -$                             

Storage Trailers and Containers 42,000$                       

Job Site Safety & Protection Cost of the Work

Safety Manager & Labor included 

Safety Materials - First aid and PPE only.  All other materials billed as cost of work 10,000$                       

Project and Site Traffic Signage 6,000$                         

Debris Removal and Dumpsters 138,000$                     

Rodent and Pest Control 10,000$                       

Building Layout Control and Engineering  80,000$                       

Record Drawings 5,000$                         

Project Photos 3,500$                         

Interim Air Quality Management & Readings 10,000$                       

Interim and Final Cleaning for Site and Building Cost of the Work

Interim and Final Cleaning for Site and Building Materials Cost of the Work

LEED Supervision and Assistance included 

Contaminated Soil Removal Supervision of Work included 

Temporary Toilet Rental and Services 42,000$                       

LEAN Consultant 15,000$                       

Other - list if any -$                             

Subtotal E: Additional GCs:   933,500$                           

TOTAL GENERAL CONDITIONS (SUM A thru E)= 6,113,600$              
* If a CM proposes to use laborers (their own forces) on site, the CM is to provide a breakdown of the actual 

cost of the laborer and any mark-ups in the following format (Include on separate sheet, a detailed 

breakdown of mark-ups and burden):     Rate               + Any Mark-ups                = 

Rate Mark Up Total Proposed Rate

Carpenter $ 700.00/day 15% $805.00

Laborer $ 600.00/day 15% $690.00

Edward Devotion School rev 03-28-2016

FORM D  CONTINUED

SCHEDULE OF CONSTRUCTION MANAGEMENT COSTS:

CONSTRUCTION PHASE 

Fill in amounts for all items even if the worked is to be subcontracted unless 

included in Sections A, B, C or D above 
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Edward Devotion School rev 04-02-2016

FORM D  CONTINUED

SCHEDULE OF CONSTRUCTION MANAGEMENT COSTS:

CONSTRUCTION PHASE 

Please note: The following cost items are not to be included in the CM's cost for General Conditions above for the 

purpose of determining the CM's price proposal.  The Costs for these items shall be included as a "Cost of Work" at 

the time the GMP is negotiated with the selected CM. 

Site Enclosure Fences and Gates

Cost of Work Categories

Permitting

Temporary Water & Sewer service and Distribution

Temporary Water Consumed

Temporary Electric Power Service

Temporary Electricity Consumed

Temporary Heating System

Temporary Heating Fuel Consumed

Emergency Diesel Generator Fuel Consumed

CORI Implementation and Management

Temporary Barriers

Winter Conditions

Temporary Walkways

Temporary Paving

Security Enclosures

Police Details

Fire Watch Details

Temporary Lighting

Temporary Fire Protection

Watchman and Site Security

Staging and Hoisting

Temporary Stairs

Dust Control

Snow Removal

Weather Protection

Interim Air Quality Management & Readings

Permanent Utility Costs

Sub-Contractor Insurance and Bonds

Dewatering Including Contamination Treatment

Sub-Contractors (Material, Equipment, and labor)

Job Site Safety & Protection - Labor

Job Site Safety & Protection - Materials

Interim and Final Cleaning for Site and Building

Interim and Final Cleaning for Site and Building - Materials
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SHAWMUT Design and Construction 

 

 

(End Exhibit I) 
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Selectmen’s Committee on Tree Protection 

 

Charge to the Committee: 

 

May 24, 2016 Annual Town Meeting, page 11-10 

 

VOTED: To refer the subject matter of Article 11 to the Selectmen for appointment of a committee, with 

members to be chosen from the public, and appropriate Town Committees and Boards, having the 

necessary skills and expertise to evaluate the best way to provide tree protection in the Town, including 

whether this should be a zoning and/or general by-law amendment and make a report back to the 2017 

Annual Town Meeting. 

 

Membership: 

Nancy Heller, Chair 

Clara Batchelor, Park and Recreation Commission 

Harry Bohrs, Greenspace Alliance 

Bob Cook, Planning Board 

Liz Erdman, Tree Planting Committee 

Ken Goldstein, former Selectman and former chair of Zoning By-Law Committee 

Richard Murphy, Citizen and Petitioner of Tree Protection Article 

Roberta Schnoor, Conservation Commission 
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Town of Brookline 
Massachusetts 

 

 

 

 

 

 

 

 

  

To:  Board of Selectmen  
From: Kara Brewton 
CC: Mel Kleckner, Alison Steinfeld 
Date:   October 27, 2016  
Re:  Small Business Saturday Proclamation 
 
 
Brookline retailers have participated in Small Business Saturday in the past couple years, a program that started 
with American Express, and now includes a coalition with Women Impacting Public Policy. As detailed in the 
attached materials, the purpose of Small Business Saturday (the Saturday following Thanksgiving) is to increase 
the number of customers to our small businesses as they compete between the large sales of national chains on 
Black Friday and online sales on Cyber Monday. In addition to promoting the day nationwide, the coalition sends 
event kits (tote bags, buttons, signage) to participating businesses. This year, the Women Impacting Public Policy 
are also asking that municipal leaders support small businesses by formally proclaiming Small Business Saturday 
at a local level.  
 
I am requesting the Board of Selectmen vote the following Small Business Saturday Proclamation. 
 
Proposed Proclamation 
 

Whereas, the government of Brookline, Massachusetts celebrates our local small businesses and the 
contributions they make to our local economy and community; according to the United States Small 
Business Administration, there are currently 28.8 million small businesses in the United States, they 
represent 99.7 percent of all businesses with employees in the United States, are responsible for 63 percent 
of net new jobs created over the past 20 years, and 
 
Whereas, small businesses employ over 49 percent of all businesses with employees in the United States; 
and 
 
Whereas, 89 percent of consumers in the United States agree that small businesses contribute positively to 
the local community by supplying jobs and generating tax revenue; and 

Department of Planning and 

Community Development 
 

Town Hall, 3rd Floor 

333 Washington Street 
Brookline, MA 02445-6899 

(617) 730-2130 Fax (617) 730-2442 

TTY (617) 730-2327 
 

Alison Steinfeld 

Director 
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Whereas, 87 percent of consumers in the United States agree that small businesses are critical to the 
overall economic health of the United States; and 
 
Whereas, 93 percent of consumers in the United States agree that it is important for people to support the 
small businesses that they value in their community; and 
 
Whereas, Brookline, Massachusetts supports our local businesses that create jobs, boost our local economy 
and preserve our neighborhoods; and 
 
Whereas, advocacy groups as well as public and private organizations across the country have endorsed the 
Saturday after Thanksgiving as Small Business Saturday. 
 
Now, Therefore, we, Board of Selectmen of Brookline, Massachusetts do hereby proclaim, November 26, 
2016, as: 
 

SMALL BUSINESS SATURDAY 
 
And urge the residents of our community, and communities across the country, to support small businesses 
and merchants on Small Business Saturday and throughout the year. 
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WHAT IS SMALL BUSINESS SATURDAY?

WHY SUPPORT SMALL BUSINESS SATURDAY?

Small Business Saturday® was created in 2010 in response to small business owners’ most pressing need: more 
customers. Falling between Black Friday and Cyber Monday, it’s a day to support the local businesses that create 
jobs, boost the economy and preserve neighborhoods around the country. It has since become a nation-wide, well-
known celebrated event on the national calendar with support from elected officials, public and private organizations.

• Demonstrates commitment to the communities in which we live

• Creates goodwill within the communities

• When we support small business, jobs are created and local
communities preserve their unique culture

WHAT PEOPLE ACROSS THE NATION ARE SAYING ABOUT 2015 SMALL BUSINESS SATURDAY*:

"Small Business Saturday was an amazing experience for everyone involved. From the business owners, to the guests, 
everyone felt a great pride in their community and appreciated the opportunity to find companies that are local to 
them. I can't wait for next year!"

– Syd Suntha of Bread and Circuses in Seattle, WA

“At Cliché Noe Gifts + Home, Small Business Saturday is a very important kick-off to the holiday season and we have 
double staff all day long to provide that level of service we base our reputation on everyday. Customers are so happy 
when we ‘gift’ them the beautiful designer bags. It is a real pleasure to see folks walking around displaying their bags 
and again, spreading the message: I Shopped Small.” 

– Dani Sheehan-Meyer, Cliché Noe Gifts + Home in San Francisco, CA

“The holiday shopping season is a critical time for our small business owners. Consumers have more choices everyday 
about where to spend their money and the savvy shoppers know that shopping small impacts their community's 
economy. Last year, 50% of businesses participating in the Small Business Saturday campaign responded that it had a 
significant positive impact on their business.” 

– Charlotte Gill, Stay Local in New Orleans, LA

*If you would like to include any of this content please reach out to meganh@mbooth.com
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2015 SMALL BUSINESS SATURDAY FACTS:

• More than 95 million consumers shopped at small businesses on Small Business Saturday in 2015, marking an eight 
percent increase from 20141

• The U.S. Senate unanimously passed a resolution recognizing November 28, 2015 as Small Business Saturday, 
supporting efforts to encourage consumers to shop locally, increase awareness of the value of locally owned small 
businesses and highlight these businesses' impact on the economy of the United States

• Elected officials in all 50 states and Washington, D.C. – including President Obama and many senior government officials –
championed Small Business Saturday

• More than 4,100 Neighborhood Champions around the country rallied local businesses and created events and activities 
in their communities

• 425 small business advocate groups supported the nationwide initiative

• Nearly 100 corporations, including FedEx, Eventbrite, Microsoft, and Yelp, banded together with American Express to 
promote shopping at small businesses for Small Business Saturday

• In the month of November, there were 85 million social media engagements in support of Small Business Saturday, many 
using the hashtags #SmallBizSat and #ShopSmall  

JOIN THE COALITION:

Building on the success of the previous six years, we plan to scale this year’s Small Business Saturday by expanding the 
coalition of supporters and creating more local events around the country. This includes support from advocacy 
organizations that join the initiative to motivate constituents through incentives and offers to Shop Small® on November 
26, 2016.

The coalition will be led by Women Impacting Public Policy, a business advocacy organization representing small 
businesses. Join Us!

CONTACT INFO:

Jason Lalak, Vice President, Women Impacting Public Policy (WIPP) |Phone: (415) 434-4314 | Email: JLalak@wipp.org

1 Small Business Saturday Consumer Insights Survey by National Federation of Independent Business (NFIB) and American Express. (November 30, 2015).  
Based on consumer self-reported data and does not reflect actual receipts or sales. 
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Town of Brookline 
Massachusetts 

 

 

 

 

 

 

 

 

To:  Board of Selectmen  

From: Kara Brewton 
CC: Mel Kleckner, Alison Steinfeld 
Date:  October 27, 2016  
Re:  1st Light Festival 2016 
 
 

This year’s First Light Festival will be Thursday, December 1st, 2016, 
5 to 8 pm. Last year was the first year First Light was primarily led by 
several business owners, and the Economic Development Division 
continues to work in partnership with the First Light Steering 
Committee. This annual winter festival showcases the talents of 
local artists, musicians and performers at businesses as well as a 
couple, key public venues throughout Town. As in past years, we are 
working with the Department of Public Works and Police 
Department to place an ice carver on Webster Place between Henry 
Bear’s and Starbucks in Brookline Village, and our resident DJ Magic 
Mark outside CVS on Beacon and Harvard in Coolidge Corner. 
 
In addition to hosting a variety of family-friendly performances, 
many businesses also offer free giveaways, food samples, hot cider 
and more. This will be the second year that the Committee will be 
producing a holiday shopping guide full of gift ideas, and the fourth 
year that we will be holding a Facebook photography contest of 
“Brookline Life”, with winners receiving puzzle versions of their 
Brookline photo. Finally, building on artist Ross Miller’s hologram 
banner installation last year, this year he will be adding a focal point 
on the street lights at the intersection of Beacon and Harvard 
Streets, in coordination with Department of Public Works. 
 
The event schedule and links to the photography contest will be 
available in the next couple weeks at www.firstlightbrookline.com. 

Department of Planning and 

Community Development 
 

Town Hall, 3rd Floor 

333 Washington Street 
Brookline, MA 02445-6899 

(617) 730-2130 Fax (617) 730-2442 

TTY (617) 730-2327 
 

Alison Steinfeld 

Director 
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ARTICLE 22  
With October 25 Changes by AC Planning and Regulation Subcommittee 

 
VOTED:   That the Town amend the Brookline Zoning By-Law as follows (additions appear as 
underlined bold text; deletions appear with strike-throughs): 
 

A.  By amending Section 5.09.2 (Design Review, Scope) as follows: 
 
2.     Scope.   
 
In the following categories all new structures and outdoor uses, exterior alterations, exterior 
additions, and exterior modifications or changes, including exterior demolitions, which require a 
building permit from the building department under the Building Code, shall require a special 
permit subject to the community and environmental impact and design review procedures and 
standards hereinafter specified. Exterior alterations, exterior additions and exterior changes 
(except as provided below), including fences, walls, and driveways, to residential uses 
permitted by right in S, SC, T, and F districts; signs as regulated in §§ 7.02, and 7.03; and 
regulated facade alterations as defined and regulated in §7.06 shall be exempt from the 
requirements of this section.  
…. 
j.     any exterior addition or exterior modification for which a special permit is requested 
pursuant to §5.22  
….. 
n.    any construction of space, whether or not habitable, finished or built out, where such 
space substantially satisfies the requirements for habitability under the State Building 
Code or could with the addition of windows or doors and without other significant 
alterations to the exterior of the building be modified to substantially meet such 
habitability requirements, and which space if finished or built out or converted to 
habitable space would result in the total Gross Floor Area of the structure being greater 
than the permitted Gross Floor Area in Table 5.01.  In granting any such special permit, 
the Board of Appeals, in addition to the requirements of §5.09 and §§9.03 to 9.05, shall be 
required to find that the massing, scale, footprint, and height of the building are not 
substantially greater than, and that the setbacks of the building are not substantially less 
than, those of abutting structures and of other structures conforming to the zoning by-law 
on similarly sized lots in the neighborhood.  In granting a special permit for construction of 
such non-habitable space, the Board of Appeals shall set forth as a condition of the special 
permit the extent to which such space may or may not be converted to habitable space in 
the future pursuant to Section 5.22 or otherwise, with the allowed future conversion to 
habitable space no greater than the applicant’s representation of the intended amount of 
future conversion.    
 

B. By amending Section 5.09.3.c.4 (Procedure, Photographs) as follows: 
 
4.   Photographs – Photographs show the proposed building site and surrounding properties, 
and of the model (if required).  Applications for alterations, modifications and additions shall 
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include photographs showing existing structure or sign to be altered and its relationship to 
adjacent properties. 

 
C. By amending Section 5.09.4.c (Design Review Standards, Relation to Streetscape) as 

follows: 
 
c.       Relation of Buildings to the Form of the Streetscape and Neighborhood—Proposed 
development shall be consistent with the use, scale, massing, height, footprint, siting, yard 
setbacks and architecture of existing buildings and the overall streetscape of the surrounding 
area, including existing abutting buildings and existing buildings that conform to the zoning 
by-law on lots of similar size in the neighborhood. The Board of Appeals may require 
modification in massing, scale, height, footprint, siting, setbacks or design so as to make the 
proposed building more consistent with the form of such existing buildings and the existing 
streetscape, and may rely upon data gathered that documents the character of the existing 
streetscape in making such a determination. Examples of changes that may be required include 
addition of bays or roof types consistent with those nearby; alteration of the massing, scale, 
siting, footprint, setbacks and height of the building to more closely match such existing 
buildings and the existing streetscape, or changes to the fenestration. The street level of a 
commercial building should be designed for occupancy and not for parking. Unenclosed street 
level parking along the frontage of any major street as listed in paragraph 2., subparagraph a. of 
this section is strongly discouraged. Otherwise, street level parking should be enclosed or 
screened from view. 
 

D. By amending Sections 5.22.1.a, 5.22.1.b and 5.22.1.c (Exceptions to Maximum Floor 
Area Ratio (FAR) Regulations for Residential Units, General Provisions) as follows: 

 
a.  Any expanded unit (individual residential units subject to an increase in gross floor area 

as per this Section) shall not be eligible to be concurrently or subsequently divided into 
multiple units.  If the limitations set forth in this paragraph 1, subparagraph a, or 
the limitations in paragraph 2 regarding separate dwelling units, should be found to 
be invalid, § 5.22 shall be deemed null and void in its entirety, and no increase in 
gross floor area shall be allowed pursuant to § 5.22. 

 
b. Insofar as practicable, the additional floor area allowed pursuant to this Section shall be 

located and designed so as to minimize the adverse impact on abutting properties and 
ways, and interior conversions shall be considered preferable to exterior additions.  Any 
exterior additions or modifications shall further comply with the provisions of §5.09, 
including §5.09.4.c, §§ 9.03 to 9.05, and this Section.  The limitations and standards 
set forth in such provisions shall also guide the Zoning Board of Appeals in 
determining under G.L. c.40A, §6 whether a change, extension or alteration is 
substantially more detrimental to the neighborhood than an existing nonconforming 
use. 
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c. Additional floor area shall be allowed pursuant to this Section only if the Certificate of 
Occupancy for the original construction was granted at least ten years prior to the date of 
the application for additional gross floor area under this section or if there is other 
evidence of lawful occupancy at least ten years prior to the date of such application. In 
the case of the substantial demolition of a structure or of an increase in the number 
of units, the time period prior to such demolition or unit increase shall not be 
counted toward the required ten-year waiting period, and the ten-year waiting 
period shall be deemed to commence with the grant of a new Certificate of 
Occupancy after such demolition or unit increase.  As used in this paragraph 1, 
subparagraph c, “substantial demolition” shall mean the act of pulling down, 
destroying, removing or razing a structure or a significant portion thereof, by 
removing one or more sides of the structure, or removing the roof, or removing 25% 
or more of the structure.  If the limitation set forth in this paragraph 1, subparagraph c 
should be found to be invalid, § 5.22 shall be deemed null and void in its entirety, and no 
increase in gross floor area shall be allowed pursuant to § 5.22. 

 
E. By amending Section 5.22.2 (Exceptions to Maximum Floor Area Ratio (FAR) 

Regulations for Residential Units, Conversion of Attic or Basement Space) as 
follows: 

 
2.  Conversion of Attic or Basement Space in Single-Family and Two-Family Residential 
Dwellings. 
 
Conversions of attics or basements to habitable space for use as part of an existing single- or 
two-family dwelling, not as a separate dwelling unit, and effectively increasing the gross floor 
area of the dwelling, shall be allowed as-of-right in S and SC Districts provided the following 
conditions are met in addition to the conditions set forth in paragraph 1 of this Section:  
 
a. Any exterior modifications that are made to the structure to accommodate the conversion shall 
be subject to the procedures, limitations, and conditions specified in §5.09, §§9.03 to 9.05, 
and this Section. the façade and sign design review process as provided in §7.06, paragraph 1 of 
the Zoning Bylaw. No exterior modifications made under the provisions of this subparagraph 
may project above the ridge of the roof nor project beyond the eaves.  
 
b. Any increase in gross floor area through such basement or attic conversion shall be limited 
such that the total resulting gross floor area of the building(s) after such conversion is no more 
than 150% 130% 150% of the total permitted in Table 5.01 (the “permitted gross floor area”). 
 

F. By amending Sections 5.22.3.a., 5.22.3.a.1 and 5.22.3.a.2 (Special Permit for 
Exceeding Gross Floor Area for Residential Dwellings) as follows: 
 

a. The Board of Appeals may allow, by special permit, a maximum gross floor area greater than 
permitted gross floor area for an existing residential building(s) on a single lot, subject to the 
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procedures, limitations, and conditions specified in §5.09, §§9.03 to 9.05, and this Section for an 
existing residential building which meets the following basic requirements: 
 

1) The existing building(s) is located on a lot (or part of a lot) in a dan S or SC 
District with a permitted maximum floor area ratio no greater than 1.5. 

 
2) The existing building contains at least one residential unit but no more than 

four  two total units.  For the purpose of this paragraph 3, subparagraph (a)(2), 
total units shall be defined to include all residential dwellings, offices, and 
commercial spaces within the building. 

 
G. By amending Section 5.22.3.b.2 as follows: 
 

In all T, F, M-0.5, M-1.0, and M-1.5 Districts, a special permit may be granted for an increase in 
floor area that is less than or equal to 20% of the permitted gross floor area, whether it be for an 
exterior addition, interior conversion, or a combination of the two. The total increase in floor 
area granted by special permit for all applications made under this paragraph 3, subparagraph 
(b)(2), or any prior version of Section 5.22, shall not exceed 20% of the permitted gross floor 
area. 
 

H. By amending Section 7.06.1.c (Regulated Façade Alterations) as follows: 
 
Conversion of attic or basement space in Single-Family and Two-Family Residential Dwellings 
where exterior modifications beyond that required by the State building code are made.     
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VOTED That the Town will adopt the following Resolution: 
 
Resolution to Appoint a Leaf Blower Code Enforcement Officer With Respect to Administration 

of the Leaf Blower By-Law 
 
WHEREAS the Police Department is currently the sole primary enforcer of the Leaf Blower By-laws 
and is using valuable resources that do not directly concern public safety; 
 
WHEREAS many Town residents have expressed concern about calling the Police to report violations 
of the Leaf Blower By-Law; 
 
WHEREAS, accordingly, there are, apparently, many current leaf blower by-law violations that are not 
reported and therefore not resolved; 
 
WHEREAS noise deemed excessive and/or annoying which is within the legal scope of the current and 
proposed By-law could be reduced through negotiation with the parties involved;  
 
WHEREAS the Police Department estimates that about 30% of noise complaints involved exempt 
Town operations and 50% of leaf blower complaints  originate from a small number of “hot spots” 
around Town, a more systemic approach working with Town Departmental managers, residents, and 
landscape contractors might be more successful in reducing noise overall; 
 
WHEREAS negotiating with neighbors and/or landscape service providers with a focus on education 
and best practices is likely to be productive in reducing noise pollution;  
 
WHEREAS the Department of Public Works has an environmental enforcement program, pursuant to 
which it is already enforcing other By-laws; 
 
WHEREAS  a modest added expense may be required in order for the Department of Public Works to 
handle additional duties to administer the Leaf Blower By-law; 
 
WHEREAS the Town and its contractors performing Town work are exempt from Leaf Blower By-
laws; now, therefore, be it  
 
RESOLVED that: 
 
The Board of Selectmen appoint a Leaf Blower Code Enforcement Officer, or equivalent officer, who 
should not be part of the Police Department, who reports to the Board of Selectmen or its designee, and 
whose dutiesconsider assigning additional duties to the Department of Public Works that would 
include: 
 

1. Takinge calls during Town Hall business hours; 
2. Investigatinge and attempting to resolve complaints with the parties involved; 
3. Working with the landscape service provider community to build awareness of the leaf 

blower noise concerns, help further the use of best practices and promote use of 
protective equipment for operators; 

3.4.WorkingLiaise with the Police Department Community Service Officer designated to 
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support leaf blower complaint resolution; 
4.5.Issuinge warnings and citations as appropriate; 
5.6.Calling on the Police Department for support and/or enforcement, as appropriate; 
6.7.Tracking, monitoring and reporting periodically to the Board of Selectmen on complaint 

statistics and resolutions; 
7.8.Communicatinge and educatinge Town residents as to their responsibilities to reduce 

leaf blower noise; 
8.9.Recommend regulation changes as appropriate;  

 
And be it further: 
 
RESOLVED that: 
 
The Department of Public Works work closely with the Leaf Blower Code Enforcement Officer or 
equivalent officer to adopt practices and equipment standards that adhere as near as practical to the 
Leaf Blower By-Laws. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Left Blank] 
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ARTICLE 28 
 

ADVISORY COMMITTEE’S RECOMMENDATION 
 
SUMMARY: 
Warrant Article 28 brings Brookline’s Fair Housing By-law, General By-law Section 5.5, into 
conformity with the changes made to Section 3.14 of the By-law by Warrant Article 10 of the 
2014 Annual Town Meeting, replacing the Human Relations Youth Resources Commission with 
the Diversity, Inclusion, and Community Relations Commission (the “Commission”). This 
Warrant Article also makes several non-substantive clean-up changes to the language of both 
sections of the By-law. 
 
The Advisory Committee recommends FAVORABLE ACTION on Article 28 by a vote of 19–
0–5. The Committee’s motion is the same as the motion offered by the Selectmen, with the 
exception of the paragraph regarding the terms and appointment of members of the Commission. 
 
BACKGROUND: 
Warrant Article 10 of the 2014 Annual Town Meeting replaced the Human Relations Youth 
Resources Commission with the Diversity, Inclusion and Community Relations Department and 
Commission through a complete rewrite of Section 3.14 of the Brookline General By-laws. 
Conforming changes to related By-laws, such as Section 5.5, the Fair Housing By-law, were not 
made at that time, but should be to make the By-laws internally consistent. 
 
Three substantive changes are made by this Warrant Article: 
 

1. Investigative Powers: Powers that were permitted under Section 5.5.7(b)(2), such as the 
ability to independently investigate fair housing complaints, collect evidence, summon 
witnesses, compel testimony under oath, and the right to counsel for witnesses are 
eliminated as those powers were removed from the Commission in Section 3.14 of the 
By-law when it was revised in 2014. 

 
2. Complaint Procedures: Article 5.5.7, Functions, Powers and Duties of the Commission, 

is rewritten to replace the statutorily provided procedural framework, which can be only 
be modified by a vote of Town Meeting, with administrative procedures, which can be 
modified by approval by the Commission and Board of Selectmen after review by Town 
Counsel. 

 
3. Reappointment of Commissioners: In the situation where the Board of Selectmen fails 

to act in a timely manner on a Commissioner’s request for reappointment, a mechanism 
for an automatic term extension is provided. 

 
 The proposed language changes in Section 3.14, 3.15, 5.5 and 10.2 of the By-law make the 
following non-substantive changes:  
 

1. Changes all mentions of “Human Relations-Youth Resources Commission” to 
“Commission for Diversity, Inclusion and Community Relations”.  
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2. Incorporates the following definition of “Brookline Protected Classes,” which appears in 

Article 3.14: [race, color, ethnicity, gender, sexual orientation, gender identity or 
expression, disability, age, religion, creed, ancestry, national origin, military or veteran 
status, genetic information, marital status, receipt of public benefits (including housing 
subsidies), or family status (e.g. because one has or doesn't have children) (herein, 
“Brookline Protected Classes”)], into numerous paragraphs of Article 5.5 to improve 
readability.  

 
3. Revises Article 3.14 to remove obsolete establishing language for the Commission 

regarding the term limits of the members appointed in the first two years of its existence, 
and to remove the likewise obsolete section explaining conflicts between the prior and 
current Commission names.  

 
4. Address typographical and grammatical errors, to improve clarity and modify language 

felt not to be politically correct.  
 
DISCUSSION: 
Discrimination in housing accommodations in Brookline due to status as a member of a 
protected class is prohibited by Section 5.5 of the By-law.  The current wording of the Fair 
Housing By-law assigns responsibility of enforcement to the Human Relations Youth Resources 
Commission. Changes to conform Section 5.5 to the changes made in 2014 to Section 3.14 are 
made by this Article. 
 
Investigative Powers:  
The biggest substantive change made to the Housing By-law relates to the power of the 
Commission.  Prior to this Warrant Article, Section 5.5.7(b)(2) provided that the Commission 
had the power to independently investigate complaints of housing discrimination in Brookline, 
including the power to summon witnesses, compel testimony under oath, and collect evidence.  
Witnesses had a right to be advised and represented by legal counsel. 
 
At the Advisory Committee discussion, the Petitioners stated that they proposed that these 
powers be removed from the Commission in Section 5.5 because the intent of the changes to 
Section 3.14 was to strip the Commission of all power, and retaining these investigative powers 
under the Fair Housing By-law would be inconsistent with that goal. They are not currently 
staffed for such inquiries. A member of the Advisory Committee disputed the characterization 
that the Commission was powerless, but nevertheless, there was no objection to these 
investigative powers being removed. 
 
Complaint Procedures:  
Prior to this Warrant Article, Section 5.5.7, statutorily laid out the procedures to be followed by 
the Commission when it received a complaint of Housing discrimination.   
 
In this Warrant Article, the Petitioners remove these procedures from the By-law, and replace it 
with a reference to procedures developed by the Commission, which are approved by the 
Commission and the Board of Selectmen, after approval of Town Counsel. 
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The difference between law provided by statute and law provided by a regulatory administration 
is a question of who has the power to modify the law. A statutory law can only be modified by 
the legislative branch, which is Town Meeting.  A regulatory law can be modified by the 
executive branch, which in this case is the Commission and Board of Selectmen after review by 
Town Counsel. Statutory law is typically harder to change and stands higher in legal hierarchy. 
 
In reviewing the procedures laid out in the existing Section 5.5.7, the Advisory Committee felt 
that the duty of the Commission to inform the complainant of the complainant’s right to file 
complaint at the Massachusetts Commission Against Discrimination was important enough to 
remain enshrined in the statute. This was accomplished by retaining the first sentence of original 
section 5.5.7(a) as the new 5.5.7(b). 
 
Reappointment of Commissioners:  
The original language of the Warrant Article provided that,  
 
“In the event that a Commissioner whose term is expiring has submitted their renewal 
application to the BoS in a timely manner, and has not yet been notified by the Town 
Administrator that their term has been renewed, the term of that Commissioner shall be extended 
by sixty days to permit the BoS to complete that process.” 
 
Upon initial consideration, the Advisory Committee provided some minor changes to clean up 
the original language. 
 
The Board of Selectman subsequently rewrote the paragraph in question. The language 
recommended by the Board of Selectmen specifies that “in a timely manner” means not later 
than August 1 of the expiration year. It extended the renewal until the Commissioner is “notified 
by the Town Administrator that the renewal application has been acted upon.” It further provides 
that upon denial, “the term of the Commissioner shall expire five days after the date of the denial 
letter.” 
 
Upon reconsideration, the Advisory Committee preferred its original language, although it 
removed the 60 day limit to the extension to conform to the Board of Selectmen’s motion. 
 

 Original Warrant Board of Selectmen Advisory Committee 

Submission of 
Renewal 
Application by 
Commissioner 

In a timely manner Not later than August 1 In a timely manner 

Consequence of 
Lack of Action by 
Board of Selectmen 

Term extended 60 
days to permit the 
BoS to complete 
the review process.
. 

Term extended until 
notified by the Town 
Administrator that the 
renewal application 
has been acted upon. 

Term extended to 
permit the BoS to 
complete the review 
process. 
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Consequence of 
Denial of 
Application 

Term expires 
August 31 

Term expires five days 
after the date of the 
denial letter. 

Term expires August 
31 

 
 
Procedural History 
The original Warrant article language, with some minor changes to reappointment language and 
reinstatement of Section 5.5.7(a) as the new 5.5.7(b), was approved by the Advisory Committee 
9–1–4. After the Board of Selectmen voted to recommend different reappointment language, the 
Advisory Committee voted to reconsider by a vote of 13–5–6. Upon reconsideration, the 
Advisory Committee voted to recommend favorable action on a version of Article 28 which 
substituted its own reappointment language by a vote of 19–0–5. 
 
RECOMMENDATION: 
By a vote of 19–0–5, the Advisory Committee recommends FAVORABLE ACTION on the 
Board of Selectmen’s motion under Article 28, with the following changes to the reappointment 
language under section 3.14.1 of the By-law: 
 
Marked to show changes: 
Commissioners shall be appointed by the Board of Selectmen (“BoS”) and shall hold office for a 
period of not more than three (3) years with terms of office expiring on August 31 of an 
appropriate year in a staggered manner so that the terms of approximately one-third (1/3) of the 
Commissioners will expire each year. A Commissioner whose term is expiring is expected to 
submit their renewal application to the BoS not later than August 1 of the expiration year. 
The term of a Commissioner who does not submit a renewal application in a timely manner 
shall expire on August 31 of that year. The term of a Commissioner who submits a timely 
renewal application shall then be extended until notified by the Town Administrator that 
the renewal application has been acted upon. If the application is denied, the term of that 
Commissioner shall expire five days after the date of the denial letter. If the application is 
approved, the term shall expire on August 31 of the year specified in the approval letter.  In 
the event that a Commissioner whose term is expiring has submitted their renewal 
application to the BoS in a timely manner, and has not yet been notified by the Town 
Administrator that their term has been renewed or terminated, the term of that 
Commissioner shall be extended to permit the BoS to complete that process. 
 
 
Clean version: 
Commissioners shall be appointed by the Board of Selectmen (“BoS”) and shall hold office for a 
period of not more than three (3) years with terms of office expiring on August 31 of an 
appropriate year in a staggered manner so that the terms of approximately one-third (1/3) of the  
Commissioners expire each year. In the event that a Commissioner whose term is expiring has 
submitted their renewal application to the BoS in a timely manner, and has not yet been notified 
by the Town Administrator that their term has been renewed or terminated, the term of that 
Commissioner shall be extended to permit the BoS to complete that process. 
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	AGENDA
	1. OPEN SESSION
	Question of whether the Board of Selectmen shall enter into Executive Session for the purpose of discussing strategy with respect to litigation in the matter of Town of Brookline et al v. MassDevelopment et al.

	2. PROPOSED EXECUTIVE SESSION
LITIGATION
	For the purpose of discussing strategy with respect to litigation in the matter of Town of Brookline et al v. MassDevelopment et al.

	3. ANNOUNCEMENTS/UPDATES
	Selectmen to announce recent and/or upcoming Events of Community Interest.

	4. PUBLIC COMMENT
	Public Comment period for citizens who requested to speak to the Board regarding Town issues not on the Calendar.
	Up to fifteen minutes for public comment on matters not appearing on this Calendar shall be scheduled each meeting. Persons wishing to speak may sign up in advance beginning on the Friday preceding the meeting or may sign up in person at the meeting. Speakers will be taken up in the order they sign up. Advance registration is available by calling the Selectmen’s office at 617-730-2211 or by e-mail at SOrsini@brooklinema.gov. The full Policy on Public Comment is available at http://www.brooklinema.gov/376/Meeting-Policies 

	5. MISCELLANEOUS
	A. Question of approving the Executive Session minutes of October 5, 2016Question of approving the minutes of October 18, 2016Question of approving the minutes of October 25, 2016
	[10.18min11.1.pdf]
	[10.25.draftmin.pdf]

	B. Question of accepting a grant in the amount of $19,500 from the Commonwealth of Massachusetts Department of Environmental Protection (MassDEP) as part of the Sustainable Materials Recovery Program under the Recycling Dividends Program (RDP) and Small Scale Initiatives Grant.
	[11.1 DEP Grant.pdf]

	C. Question of approving and authorizing the Chairman to execute a Chapter 40B Technical Review Assistance Application relative to the Comprehensive Permit application submitted re: 111 Cypress Street.
	[11.1 Cypress Street.pdf]

	D. Question of adopting a Proclamation declaring November 17th World Pancreatic Cancer Day in the Town of Brookline.
	[11.1 proc_201610280919.pdf]


	6. CALENDAR
	Review and potential vote on Calendar Items

	7. DEVOTION SCHOOL RENOVATIONS/ADDITIONS
	[11.1 Devotion School Reno.pdf]
	[11.1 Devotion School Backup.pdf]
	(1) Question of awarding/approving filed sub-bids for Guaranteed Maximum Price (GMP) #2 (Change Order #5) to the following bidders in said categories:

Masonry: Costa Brothers Masonry; Miscellaneous and Ornamental Iron: Roman Iron Works; Waterproofing, Damp-proofing and Caulking: P.J. Spillane; Roofing and Flashing: Stanley Roofing; Metal Windows, GVW, Glass and Glazing: Chandler Architectural; Tile: West Floor Covering; Acoustical Tile: Central Ceilings; Resilient Floors: Capital Carpet & Flooring; Painting: Alpha Contracting; Elevators: Delta Beckwith; Fire Protection Work: Covenant Fire Protection; Plumbing Work: Grasseschi Plumbing; HVAC Work: Harold Bros.; Mechanical, Electrical Work: Your Electrical Solution (YES).


(2) Question of approving Change Order #5 in the amount of $60,066,197.00 for work performed by Trade-Contractors and non-Trade Contractors in connection with Renovations and Additions to the Edward Devotion School.



	8. BROOKLINE MUSIC SCHOOL LEASE
	[11.1 Music School Lease.pdf]
	Question of approving and executing a 20-year lease with the Brookline Music School for the property located at 19-25 Kennard Road. 

	9. PLANNING & COMMUNITY DEVELOPMENT – PERSONNEL
	[11.1 ATH Planning.pdf]
	Question of authorizing the filling of the following vacancy in the Planning and Community Development Department:

Community Development Administrator - T-8

	10. BROOKLINE COMMISSION FOR THE DISABLED – NAME CHANGE
	[11.1 Commission on Disability.pdf]
	Question of approving changing the name from Brookline Commission for the Disabled to Brookline Commission on Disability. Chair, Saralynn Allaire will appear to present the information.

	11. TREE PROTECTION COMMITTEE
	[11.1 Tree Committee.pdf]
	Question of making appointments to the Tree Protection Committee.

	12. 9th SCHOOL AT BALDWIN PROJECT OVERSIGHT COMMITTEE
	Question of approving the Charge of the Committee and a State of Membership.

	13. ECONOMIC DEVELOPMENT UPDATES AND REQUESTS

	[11.1 Sml Biz Sat 2016 Request.pdf]
	[11.1 Small Business Saturday Flyer.pdf]
	[11.1 First Light.pdf]
	Economic Development Director Kara Brewton will appear on the following matters:

(1) Annual Storefront Survey including current and expected vacancies.

(2) Question of Proclaiming Saturday, November 26, 2016 as Small Business Saturday, as part of the national effort to drive consumers to shop at local independently owned businesses on the Saturday after Thanksgiving.

(3) Update on the 2016 First Light Festival event to be held on Thursday, December 1, 2016 from 5pm-8pm.

	14. CABLE TELEVISION RENEWAL LICENSE TRANSFER
	[11.1 Cable Transfer.pdf]
	Public Hearing to review the FCC Form 394 completed transfer request received by the Town of Brookline on September 12, 2016 seeking the Board’s approval of:

(1) An assignment of the Cable Television Renewal License from Yankee Cable Partners, LLC to Radiate Holdings, LP. 

(2) A transfer of the control of the Cable Television License from Yankee Cable Partners, LLC to Radiate Holdings, LP. 

	15. WARRANT ARTICLES
	[PandReg Subcomm Article 22.pdf]
	Further review and final vote on the following Warrant Articles for the November 15, 2016 Special Town Meeting:

Article 22 FAR

	16. WARRANT ARTICLES
	[11.1 wa 15 ac_201610280836.pdf]
	[11.1. art 24 Resolution Draft - Administration of Leaf Blower Bylaw.pdf]
	[11.1 CombinedReports.ACRecommendationWA28.pdf]
	Question of reconsidering the Board’s vote on the following Warrant Articles for the November 15, 2016 Special Town Meeting:

Article 15 Solicitation Content Neutrality
Article 24 Resolution Leaf Blower Control Officer
Article 28 DICR Amendments


